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The city of Halle, called usually Halle-on-the-Saale, to 
distinguish it from other cities of the same name in Ger- 
many, is situated near the head of navigation on the River 
Saale, twenty miles northwest of Leipsic and one hundred 
miles southwest of Berlin. It is one of the most ancient 
citiesof northern Germany, having a history based on writ- 
ten records running back nearly eight hundred years, at 
which time it was already a city of considerablesize. It is 
first mentioned as a city in the year 1024, but was included 
in a grant of land made by Otho the First in the year 961, 
and was possibly the Burg Halla, which name appears in old 
documents from 806 on. It had become the second city in 
the archbishopric of Magdeburg as early as the first part of 
the twelfth century, and grew rapidly in’industry and power 
until it was important enough to be accepted as a member 
of the Hanseatic League at least as early as 1281. From 
that time on it has been an important city in that portion of 
Germany in which it is situated, though long since sur- 
passed in wealth and population by its near neighbor and 
former rival—Leipsic. 
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Since the latter part of the forties it has grown steadily 
and at times rapidly, becoming of late a great railroad and 
industrial centre. The population, which was about 30,000 
in round numbers in 1850, had become 42,000 in 1860, 
51,000 in 1870, 71,000 in 1880, and 101,000 in 1890. The 
next census in the present year will show a population of 
about 135,000, or, counting the suburbs which will be by 
that time incorporated in the city, 155,000. It is therefore 
a rapidly growing middle-sized city, in the way of becom- 
ing a great city before many decades. 

It may fairly enough be taken as a type of the modern, 
rapidly developing German city of medium size. Its 
financial, governmental, economic, social, sanitary and 
educational problems have been those of an old city, with a 
style of building, habits of life, and standards of public 
comfort characteristic of the eighteenth century, which has 
suddenly had to face all the embarrassments growing out of 
a rapidly increasing population, with an ever more impera- 
tive demand for all the modern improvements of city life. 

It has had to adjust itself to the new conditions under a 
form of government which was established in its outlines in 
the early part of this century, at the time of the Stein and 
Hardenberg reforms—somewhat modified about 1830, and 
again in 1853, but since that time remaining practically 
unchanged. 

It would be difficult to find an American city growing 
from 30,000 in 1850 to 150,000 in 1900, which has not 
changed its form of government a half-dozentimes. It will 
be of interest therefore to examine this scheme of govern- 
mental organization, which, adopted for a small city, 
belonging essentially to the last century, has been found 
satisfactory for a modern city of the highest type. 

The city of Halle forms an independent circle—the ulti- 
mate unit in the scheme of administrative organization of 
the Prussian state. It is a part of the government-district 
of Merseburg, which itself is a subdivision of the province 
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of Saxony—one of the twelve great divisions of Prussia. 
The city authorities are subject in many respects to the 
supervision of the higher administrative officials of the 
government-district, of the province, and of the state. 

The area of the city circle is 9.6 square miles; the popu- 
lation at the end of October, 1898, 125,421. The area of 
the government-district of Merseburg is 3,980 square miles; 
the population 1,075,569. The area of the province of 
Saxony is 9,750 square miles. The population in 1895 was 
2,698,549—not differing much in area and population from 
that of Massachusetts and Rhode Island combined [9,135 
square miles; 2,604,000 (1890)]. 

The city authorities in Prussia, like those in our own 
country, are not merely organs of local self-government, 
but are also the local agents for the performance of many 
general functions imposed upon them by the district, prov- 
ince, state, and even the imperial governments. 

The most striking and peculiar feature of city govern- 
ment in Prussia is the so-called Magistrat, a term which 
may be translated as the magistracy, the board of magis- 
trates or board of aldermen, or, with reference to its most 
important function, the executive or administrative board. 
The last mentioned term, namely, administrative board, 
will be used to describe this body in the present article. 

The administrative board of the city of Halle consists of 
seventeen members, including the mayor, who is the pre- 
siding officer and director of the board. Eight of these are 
salaried members and nine unsalaried. The eight salaried 
members are chosen for a term of twelve years; the nine 
unsalaried members are chosen for a term of six years—all 
of them by the city council. The board is collegiate in 
character and can act only by a majority vote, though in 
cases of urgency the mayor may act for it, being required, 
however, to report his action immediately to the board for 
its consideration and action. One-third of the members 
constitute a quorum for the transaction of business. The 
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fact that certain members of the board are expected to give 
all their time to the work of the board and that others are 
expected to give only a portion of their time is reflected in 
Wh the fact that some of the members are salaried and some 
are not. Any citizen of the town may be chosen to the 
position of unsalaried member, though he cannot be a 
: member of the city council at the sametime. It is an hon- 
orary office, and persons chosen must perform the duties of 
/ the same unless excused for some good reason by the city 
council, under the penalty of a very considerable increase 
| in their tax rate. One-third of the unsalaried members , 
retire from the board every two years. The retiring mem- 
bers are re-eligible indefinitely. The most important 
departments of public administration are divided among the 
1 salaried members, who are expected to devote all their time 
to the work of their offices. These members are chosen 

generally without any specific assignment of functions and 

might be described as members without a portfolio. It is 

the duty of the mayor to divide up the public business 

i among the members of the administrative board in what 
i seems to him the most efficient and satisfactory manner. 
Two salaried members of the administrative board have 

been chosen, however, in Halle with special reference to 

| particular departments. One of these, called the school 
Tt inspector, is the official adviser of the administrative board 
| upon school matters. Another, called the city architect or 
engineer, is the official adviser of the board upon all matters 
relating to building, to the public works, etc. The former 
is a trained school man and the latter a trained engineer— 
a graduate of a school of technology. There are no restric- 
tions upon the city council in its choice of members of the 
{! administrative board, except that at least one of these 
| members shall have the qualifications required of men who 
| desire to pursue the judicial or higher administrative career. 
Such member, if the only one possessing these qualifica- 
tions, would become naturally the legal advisor of the board 
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or the city attorney. As a matter of fact, however, the 
tendency is very steadily toward requiring as a qualification 
for election to salaried membership in the board the comple- 
tion of the full course of legal study and practice required 
for the admission to the bar or to the judicial career. Thus, 
not counting the school inspector and the city engineer, all 
the salaried members of the board in Halle, with one excep- 
tion, possessed such qualifications before they were elected 
to their present positions. 

As a rule, men are chosen to the position of salaried 
members of the board who have had experience in the ser- 
vice of other cities. This class of positions has become 
therefore in a certain sense a career. A city desiring a 
mayor looks about among the successful mayors of other 
cities and seeks to get the best man it can find for the salary 
it can pay, and so for the other salaried positions on the 
board.' The present salaried members of the board in 
Halle have all been called from similar positions in other 
cities. The choice of all members of the administrative 
board must be approved by the higher administrative au- 
thorities. The approval of the King must be obtained 
for the choice of mayor and assistant mayor, or head mayor 
and mayor, as the two officials are called in the city of 
Halle. The choice of the other members must be approved 
by the president of the government-district in which the 
city is situated. 

The administrative board, although defined primarily to 
be an executive and administrative authority, has not only 
the supervision, control and conduct of the entire city 


' The following advertisement, which is typical, appeared in a Cologne paper 
recently: “As the undersigned will be retired under the pension law on the 4th of 
October, 1900, the position of Mayor of the City of Gladbach will thereby become 
vacant. Candidates who have passed the State examinations for the higher judi- 
cial or administrative career, and who have had experience in the administration 
of a large city, are requested to send in their applications by the roth of March. 
The salary is 10,000 marks, with right to a pension, and 1,500 marks additional for 


expenses. 
(Signed.) “HEAD Mayor OF GLADBACH.” 
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administration, but shares also in the local legislative 
authority, since all resolutions of the city council, with 
comparatively few exceptions, relating to its own constitu- 
tion, the passing upon the election of its own members, etc., 
must receive the approval of the administrative board before 
they can have the effect of local ordinances. The adminis- 
trative board is authorized to make recommendations to the 
city council upon all subjects relating to city legislation and 
administration. It prepares and submits the business to 
be transacted to the city council, and while it does not 
always submit it in the form of a definite resolution, still, 
as this is the most convenient and speedy method of trans- 
acting the business, it is a form quite commonly adopted. 
Its relation toward the city council resembles in some 
respects the relation of an English cabinet toward the House 
of Commons, or, perhaps better, the relation of the execu- 
tive board in Switzerland to the legislative branch. 

As will be seen later, while the city council has also the 
right to initiate legislation,as a matter of fact nearly all legis- 
lation is initiated in the administrative board, and even when 
the city council desires to pass an ordinance upon any given 
subject, the form of action usually consists in a request to 
the administrative board to submit an ordinance to the city 
council, relating to the subject in hand and embodying the 
ideas of the council. The double character of the adminis- 
trative board, as a body which prepares legislation for sub- 
mission to the city council and as a co-ordinate branch of 
the legislative authority itself, is revealed in the ordinary 
process of passing anordinance. The administrative board, 
having decided that an ordinance is necessary, drafts the 
same and submits it to the city council, with a recommen- 
dation that it be passed. Even when accepted by the city 
council without change, it must still receive the formal con- 
sent of the administrative board before it can go into effect. 

The peculiar relation of the city to the higher adminis- 
trative authorities is shown by the possibility of appeal 
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by either the administrative board or the city council to 
the higher authorities, in case these two bodies cannot 
agree as to the desirability of proposed legislation. If, for 
instance, the city council regards an ordinance of a certain 
kind as very necessary, passes the same and sends it to the 
administrative board, which, however, refuses its consent, 
the ordinary result would be that such ordinance could not 
be enacted, and the condition would remain in s/atu guo 
until the two bodies could agree upon an ordinance. But 
in Prussia the city council may appeal in such a case to the 
government-district authorities. If, in the opinion of the 
latter, it is not a pressing matter, and may therefore be left 
to ultimate settlement by the ordinary method of agreement 
between the two bodies, resulting in inaction until such 
agreement can be reached, it is the duty of these authorities 
to refuse to interfere; but if, on the contrary, it should 
take the same view as the city council, viz., that this isa 
subject calling for action and calling for action of the kind 
indicated by the city council, it may approve the resolution 
of the council, thereby making it an ordinance, binding the 
administrative board. The administrative board may in 
the same way prepare a resolution, and if it is not accepted 
by the city council, the board may appeal to the district 
authorities in the same way as the council may appeal, the 
process being exactly similar in both cases. In a word, it 
will be seen that for certain pressing matters, or at least for 
matters which one or the other of the local legislative bodies 
regard as very pressing, it is possible to substitute for the 
consent of either, the consent of the higher administrative 
authorities of the district. 

It is fair to say, however, that statistics show that little 
or no use is ever made of this privilege. In the city of 
Halle during eighteen years only one such instance has 
occurred. In that case the question turned upon the method 
of raising a certain sum of money required for city pur- 
poses, either by a tax upon house owners or a tax upon 
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house occupiers. The city council, made up for the most 
part of house owners, insisted upon raising the money by a 
tax on house occupiers. The administrative board consid- 
ered that under the circumstances this was an unfair bur- 
dening of house occupiers and an unfair lightening of the 
burdens of house owners. The district authorities agreed 
with the administrative board, and the city council was com- 
pelled to accept the proposition of the administrative board 
as to the method of raising these taxes. 

It might seem on the face of it as if the fact that the 
administrative board, if chosen by the city council, would 
make the former a mere agent or instrument of the latter. 
But, in the first place, the long term of office of the salaried 
members and the high character of the unsalaried members 
gives them a far greater degree of independence than one 
might believe possible on a prior? grounds. In the second 
place, there is a very important pressure brought to bear 
upon the city council to re-elect the salaried members of the 
administrative board, upon the expiration of their terms of 
office, even if they do not altogether like them, by the fact 
that the city is required to pay a pension to the salaried 
members of the administrative board who are not rechosen 
at the expiration of their term of office. This pension is 
equal to one-half of the total salary at the end of the first 
twelve-year period, and the entire salary at the end of the 
second twelve-year period. This practically makes the 
position of salaried members of the administrative board a 
position during good behavior, unless the person is retired 
on account of physical or other inability to perform the 
duties of the office, in which case he is also entitled to a 
pension, varying according to the years actually served. 

A further guarantee of the independence of the adminis- 
trative board is to be found in the fact that the law assigns 
certain matters exclusively to its jurisdiction. The entire 
conduct and control of the local administration, the appoint- 
ment of members of the city civil service, control over those 
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branches of the public administration which do not require 
the expenditure of money, etc., are vested in the adminis- 
trative board to the exclusion of any interference on the 
part of the city council. All these things combined give 
to the administrative board at least the full dignity and 
authority of a second legislative chamber, and, on the 
whole, considering its extensive administrative functions, 
constitute it not only the most striking feature in the 
municipal government of Prussia, but also the most pow- 
erful. The higher authorities may insist, moreover, on a 
suitable treatment of the administrative board by the city 
council as to salary, expenses, etc., and the board is thus 
protected in its sphere of action against too great encroach- 
ments on the part of the city council. 

The collegiate character of this board is an important and 
interesting feature of the public administration. The com- 
mon notion that Prussia is governed by a bureaucracy is 
nowhere more strikingly refuted than in city administration, 
and one may say in local administration in general. In no 
large country in the world is greater care taken to provide 
that a decision, so far as it involves the question of expedi- 
ency in any important public matter, shall not be made by 
one man, than in the kingdomof Prussia. In every depart- 
ment of the government, where it is possible, the system of 
boards with collegiate authority has been introduced, and 
where it is felt that such a system might lead to divided 
responsibility and the principle of one-man authority is 
therefore accepted, still such officer is required by law to 1 
consult certain boards, to get their official advice and opin- | 
ion before acting. The whole spirit of the Stein and 
Hardenberg reforms involved, in one direction at least, the 
active participation of the lay element as distinct from the 
professional element in the administration of public affairs, 
and this principle has found the most extensive application 
in every department of local government in Prussia. Noth- 
ing can be done in the sphere of civil administration except if 
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by boards which contain to a large extent a lay element; 
that is, a non-professional element; and in every instance 
the director or presiding officer has little more to say than 
any other member of the board, his chief advantage consist- 
ing in the right of an appeal to the higher authorities in 
certain cases considered by him to be of very great impor- 
tance. Thus, in the administrative board of the city of 
Halle, while there are eight salaried members, who may be 
considered professional in character, who may be looked 
upon as in a certain sense inspired by the official and 
bureaucratic spirit, which creeps so easily into every system 
of public service, yet the fact that no action can be taken 
by any one of these without the consent of the board, or, in 
any important matter, without the fullest discussion and 
criticism (of the proposed policy) in the board, prevents 
that deadening influence which grows out of official routine 
and official arbitrariness and despotism. When weconsider 
further that in this board, which has the sole power of 
deciding all important matters, a majority, nine out of sev- 
enteen, are lay members, it will be seen that provision is 
made for the fullest and most complete discussion and rep- 
resentation of the controlling and leading views in the com- 
munity; for these nine lay or unprofessional members are 
chosen from among the leading citizens, from among men 
of high station in the various departments of social, profes- 
sional and industrial life. In general, this participation of 
great numbers of the citizens in the active work of munici- 
pal administration is one of the striking features of the 
system of local government in Prussia, and it will be diffi- 
cult to find in the history of any other nation such a 
remarkable development of public spirit and public interest 
in municipal affairs within so short a time as has taken 
place in Prussia under the impulse of this system and the 
spirit in which it has been administered since the beginning 
of the century. This feature explains the wonderful devel- 
opment of efficiency, of initiative enterprise, of thrift and 
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economy, which is characteristic of the system of local gov- 
ernment in the Prussia of to-day. 

While the mayor is, primarily, simply the president of 
the administrative board, he has a certain authority which 
distinguishes him from the other members of the same. It 
is his function, as noted above, to distribute the business to 
be transacted among the members of the board, and to 
supervise and control their administration. Hehasa certain 
power to inflict fines upon any member of the city civil ser- 
vice and to order the same into arrest for a certain brief 
period, in case of neglect or violation of his duties. In 
case he regards any action taken by the administrative 
board as exceeding its authority or violating the general 
laws of the state, he may veto the same, and if the admin- 
istrative board chooses to appeal to the supervising authori- 
ties against the veto of the mayor, it has the privilege of 
doing so. Inother words, in case of a permanent disagree- 
ment between the mayor and the rest of the board as to the 
legitimacy of certain action on the part of the board, the 
consent of the higher authorities may be substituted for the 
consent of the mayor. This privilege of vetoing the action 
of the board is very seldom exercised. It has not been 
exercised in the city of Halle for the last eighteen years. 

The independence of the administrative board over 
against the city council, which was discussed above, is also 
further favored by the fact that the general laws of the state 
and the ordinances of the superior local authorities, provin- 
cial and district, may and do assign certain functions relat- 
ing to the execution of the general laws of the state and 
province to the administrative board alone, or else to the 
mayor. In general, the mayor and the administrative 
board are the local organs, which are entrusted with the 
local execution of general state and provincial legislation. 
In their capacity as representatives of the higher legislative 
and administrative authority, they are not subject to any 
control on the part of the city council. This circumstance 
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tends still further to increase the independence and the 
power of the administrative board, even in the management 
of purely local affairs. 

A large part of the function of an American city council 
consists in the issuing of local police ordinances; but in 
Halle the whole administration of the police and the power 
of issuing police ordinances is vested in the mayor as the 
representative of the state government. This practically 
means that a very important part of the local ordinance 
power is vested in the mayor, though in most cases the con- 
sent of the administrative board is necessary to the making 
and publishing of these ordinances. 

The meaning of the term ‘‘police’’ in the German state 
is very broad, though perhaps not so extensive as the term 
**police power’’ as used in English and American law. The 
function of the police is declared in the general code of the 
kingdom to be ‘‘the establishment of the necessary meas- 
ures for the preservation of public quiet, safety and order, 
and for the protection of the public or of individual mem- 
bers of the same from dangers which may threaten them.’’ 
This, it will be seen, is a very extensive function—more 
exactly defined, it is true, in the law, by the enumeration 
of the particular matters which fall under that head. Some 
notion of the extent of this authority may be obtained from 
a brief summary of the subjects included within it, con- 
tained in the general law relating to the exercise of the 
police power in Prussian cities. It is declared that to the 
jurisdiction of the police authority belong the following 
subjects: 

(a) The protection of person and property. 

(6) Order, security, and ease of intercourse upon public 
streets, roads, squares, bridges, banks of rivers and waters. 
(c) The system of markets and public sale of provisions. 

(d) Order and regularity in the public assembling of large 
numbers of persons. 

(e) The public interest in lodging houses and hotels, 
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wine, beer and coffee saloons, and other establishments for 
the sale of food and drink. 

(/) Protection of life and health. 

(g) Protection against the danger of fire in the erection 
of buildings, as well as against injurious or dangerous 
actions, undertakings or events in general. 

(hk) The protection of fields, meadows, pastures, nurseries, 
vineyards, etc. 

(i) Everything else which may be ordered by the police 
in the special interest of communities and their members. 

In issuing police regulations or ordinances concerning 
the above mentioned subjects, with the exception of those 
relating to public security, the mayor is bound to obtain 
the consent of the administrative board. In matters relat- 
ing to agricultural police, the mayor must also obtain the 
consent of the city council. 

The law, however, confers upon the city authorities as 
such the right to issue police ordinances in regard to certain 
definite matters, and in such cases the consent of the city 
council is, of course, required to the issuance of such ordi- 
nances. To illustrate the way in which this works, we 
may take as an example the relation of the city to the pub- 
lic slaughter-house and stock-yards. Under the general 
municipal code of Prussia, which is based on the principle 
that cities may do (not what is expressly permitted as in 
the case of American communities, but) what is not pro- 
hibited by the law, a city would be authorized to establish 
a public slaughter-house if it chose to do so, provided it 
could obtain the consent of the superior administrative 
authorities, which, generally speaking, would not be 
refused. But, having established the public slaughter- 
house, the city could, under the general municipal law, 
have no authority to require that all slaughtering in the 
city should be done in the public slaughter-house. This 
ordinance could only be passed by the police authority, 
which, in this case, would be the mayor and the adminis- 
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trative board. But a general law, passed by the state in 
1869, provides that cities which choose to erect public 
slaughter-houses may by local ordinance require that all 
slaughtering be done in these houses. Thus, a portion of 
this police authority is vested in the city authorities in 
general and requires for its exercise the consent of the city 
council. 

The vesting of the police authority in this large sense in 
the mayor and the administrative board practically makes 
the latter a more powerful body, for some purposes, even 
in the sphere of what we should be likely to call in the 
United States local ordinance, than the city council itself. 

The city council of Halle consists of fifty-four members, 
chosen in accordance with the well-known Prussian three- 
class system." 

As this system has been recently well described and some- 
what in detail in the number of ‘‘Municipal Affairs’’ for 
September, 1899, it will not be necessary here to go into 
any great detail as to the method of election of the mem- 
bers, but a general description is necessary, since the city 
of Halle shows some deviations from the provisions in the 
general law. 

All the qualified voters of the city are arranged in a list 
in the order of the amount of direct taxes which they pay to 
the city, district, province and state. The sum of these 
taxes is then taken, beginning at the highest and continu- 
ing until a sum equal to one-third of the total taxes paid 
by all the qualified voters is obtained. The persons who 
together pay this first third of all the direct taxes constitute 


' The normal number of members in the city council is indicated in the general 
municipal code, and varies according to the population of the cities; but the pro- 
vision in the municipal code is directory and not mandatory. The number in the 
city council is therefore practically determined by local ordinance, though the 
normal number indicated in the municipal code represents the centre around 
which the actual number in the various cities may be said to fluctuate. Thus, the 
number in the city council of Halle, which was fixed at twenty-seven under the 
revised municipal code of 1831, remained at that figure until 1866, when the number 
was increased by local ordinance to forty-five, where it remained until 1890, when 
the number was fixed at fifty-four by local ordinance. 
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the first voting class. The addition is then continued 
until the second third of the sum total is obtained. The 
persons who together pay this second third constitute the 
second voting class. All the other qualified voters, who 
together pay the last third of all the direct taxes, constitute 
the third class. Each of these classes is entitled to choose 
one-third of the members in the city council—or in the case 
of Halle, eighteen. As the term of office of the members 
of thecity council is six years, and as one-third retire every 
two years, each class is entitled to choose six members 
every two years. The law provides that in case there are 
more than five hundred voters in any class, the city may 
be divided into electoral districts for the choice of members. 
In the case of Halle the city is not divided into electoral 
districts for the choice of members in either the first or sec- 
ond class, but is divided into five districts for the choice of 
members in the third class—one member being chosen in 
each of four districts and two in the fifth.’ A majority of 
the members representing each class must be made up of 
householders. 

It is easy for any one at all familiar with the distribution 
of wealth and taxes in modern cities to see that a city coun- 
cil made up upon this method will be composed primarily 
of representatives of the propertied classes, and one may 
say in general of the classes possessing large property. For 
it is certain that the number of members in the first class 
will be very small, and even in the second class the number 
will be small compared with that of third class. 

As a matter of fact, in the city of Halle, in the year 
1899, the list of qualified voters contained 17,699 names, of 
people who together contributed the sum of 2,743,639.20 
marks in direct taxes. One-third of this sum, or 914,546 
marks, was contributed by 140 persons. The person high- 


' As the actual districting was done many years ago, the population of the various 
districts has become very unequal. Three of the districts are much more populous 
than the other two, and in order to bring about a certain sought equality, these 
three are allowed to choose the sixth member in turn. 
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est taxed paid the sum of 56,051.20 marks. The person 
who paid the minimum sum entitling him to admission into 
the first class paid 2,267.98 marks. The second third of 
the total amount of direct taxes was contributed by 914 per- 
sons, who, therefore, constituted the second class of voters, 
the highest taxed person in this class paying 2,266.89 
marks, and the lowest taxed, 486 marks. All the rest of 
the voters, being 16,645 in number, contributed the last 
third of the direct taxes, and constituted, therefore, the 
third class. The highest taxed person in the third class 
paid 486 marks. 

The first two classes, containing together only a little 
over one thousand persons, and including no one who did 
not pay at least $120 in direct taxes, elected together thirty- 
six members of the city council, while the third class, con- 
taining sixteen times as many persons, elected only one- 
third of the members of the city council. It is plain that 
the first class and a majority of the second class could elect 
two-thirds of the members in the city council, and it is also 
plain that this list would include a comparatively small 
number, not to exceed three hundred persons, all paying 
probably upward of $259 a year in direct taxes. It is evi- 
dent that this system of government has been properly 
denominated a government by the taxpayers, and one may 
add, by the large taxpayers. Owing to the fact that a citi- 
zen must have paid a tax, to which he has been regularly 
assessed, before voting, or must show an income of at least 
660 marks ($157.08), or must be a house owner, etc., the 
total number of qualified voters falls considerably below the 
total number of male citizens twenty-four years of age (the 
age required before a person can vote) in the community. 
Thus, a large number of male citizens of the required 
age is practically excluded—varying (according to differ- 
ent estimates) from 15 to 30 percent. This system leads 
to a relatively small participation of the qualified vo- 
ters in the elections, being in the last elections, 1897, 
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50, 59 and 54 per cent, respectively, in the three classes 
from I to III.’ 

The city council is authorized to select its own president, 
vice-president, secretary and clerk, though the other 
employes are appointed by the edministrative board. The 
city council is independent in its consideration of the mat- 
ters assigned to it, and its jurisdiction is described in a 
general way to include all matters which are not expressly 
assigned by law to the exclusive jurisdiction of the admin- 
istrative board or other authorities. It is authorized to 
appoint its own committees, for the consideration of such 
business as is referred to it. It chooses, as said before, the 
members of the administrative board, including the mayor 
and vice-mayor. It fixes the remuneration of the salaried 


1To bea qualified voter in Halle. a person must be a male citizen of the Prussian 
state, independent (7. ¢., under no tutelage or guardianship, judicial or other- 
wise), and twenty-four years of age. He must, moreover, fora year previous to 
the election 

(1) Have been a resident of the city; 

(2) Have received no public poor relief; 

(3) Have paid the local taxes assessed npon him, 

(4) And either 

(a) Own a dwelling house in the city, or 

(6) Carry on an independent business with the aid of at least two assist- 
ants, or 

(c) Have been assessed either to the state income tax or at the fictitious 
normal rate of at least four marks ($0.952), or at an income of 660 to 
goo marks. 

The last provision (c) is rather complicated. It means in effect that every per- 
son whose yearly income has been ascertained to be 660 marks ($157.08) or over, 
according to the test prescribed in the income tax law for ascertaining income, 
shall be allowed to vote. In this process, eertain deductions are made from the 
actual income in order to determine the assessed income, as for instance, life 
insurance, fees, etc.; a certain sum for each child dependent on the person taxed, 
allowances for sums paid for the support of parents or other relatives, etc., so that 
the ‘‘ assessed income "’ of 660 marks may correspond to an actual income of any- 
where from 660 to 1,000 marks or even more, according to the circumstances. The 
state does not levy any tax upon assessed incomes of less than goo marks; cities are 
permitted to levy taxes upon assessed incomes of 460 marks or more. Halle levies 
an income tax upon assessed incomes of 660 marks or more—the sum usually 
varying from 4 to 5 marks upon assessed incomes of 660 to goo marks. Asa matter 
of fact, in the year 1898 the minimum income tax to be paid by a voter was 4.80 
marks ($1.14). 

This provision excludes from voting a certain number of otherwise qualified per- 
sons—exactly how many there is no means of ascertaining from the records. The 
provision in regard to Prussian citizenship excludes probably many more. 
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members. It has in general full control of all financial mat- 
ters. It is, however, as one can see from the description of 
the functions of the administrative board given above, very 
largely a controlling and supervising, rather than a legis- 
lating body. Like the English House of Commons, its 
consent is necessary to all legislation, but nearly all initia- 
tive in legislation comes from the administrative board 
itself, and even if the city council desire to initiate legisla- 
tion, which right, by the way, is given to it to the fullest 
extent, it takes the form usually, as said before, of asking 
the administrative board to submit an ordinance relating to 
the subject in hand. It is usually represented by members 
of its own choice in all the deputations, commissions and 
sub-boards mentioned below. It may investigate the work- 
ing of any city department, and for this purpose it may 
require the assistance of the administrative board. 

The relation of these two city bodies to each other is 
reflected in the sessions of the city council itself. These 
sessions are held in the hall of the city council at times to 
be determined by the city council itself, so far as the regu- 
lar sessions are concerned, extraordinary sessions being 
held at the call of the presiding officer, either on his own 
initiative or at the request of other members. In this hall, 
the president of the city council, the vice-president and the 
secretary occupy seats at a raised desk at one end, while 
the members of the city council occupy seats upon the floor 
directly in front of this desk. To the right and left of the 
president’s desk runs a row of seats equal in number to that 
of the administrative board. These desks are assigned to 
members of the administrative board, and, generally speak- 
ing, they are occupied by such members as have charge of 
administrative departments, within whose jurisdiction the 
business of any particular meeting may fall. The members 
of the administrative board have the right to be heard at 
their own request upon any and all propositions discussed 
in the city council, which they may be called upon to exe- 
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cute. They are also required to answer questions which 
the members of the city council choose to address to them, 
so far as they relate to subjects over which the city council 
has control. This brings about, as noted before, a similar 
intimate relation between the administrative board and the 
city council as exists between the English cabinet and the 
House of Commons, or rather as exists between the execu- 
tive council in Switzerland and the legislative branch in 
that country. The city council is very jealous of its pre- 
rogatives, of its right of discussion and criticism, and of its 
right to reject the propositions made by the administrative 
board, and this right is very frequently exercised. When 
a matter has become ripe for report to the city council, after 
having received the approval of all the appropriate commis- 
sions, it has already gone through so many instances that 
it is very likely to be accepted, unless there is some strong 
feeling on the subject on the part of individual members of 
the council. The procedure strikes one as a little cumber- 
some and calculated sometimes rather to impede public 
business than to facilitate it. Thus, a proposition to 
expend $25 in the repair of the boilers in the city theatre 
must first be worked out in the office of the city engineer, 
in detail, showing how the money is to be spent, the neces- 
sity of it, the possibility that it will save future expendi- 
tures within a certain length of time, etc. The matter 
must then be submitted to the theatre commission, to the 
technical commission, to the finance commission; then 
passed upon by the administrative board, and finally by the 
city council. All propositions looking to the expenditure 
of money must go before the finance commission and, gener- 
ally speaking, before at least one other commission. If the 
administrative board is in favor of a given project, it reports 
the matter to the chairman of the city council. Before 
submitting it to the council the chairman hands it over to 
a member or to a committee of the council with the request 
to report it to the council at the next meeting with 
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comments. ‘The most important matters go, of course, to the 
chairmen of standing committees; the less important may 
be referred to a single member or to two members, with the 
request that each shall give his opinion to the council. 
Thus each matter is reported to the city council by a mem- 
ber of that body. He states what the administrative board 
has proposed and what the attitude of the various commis- 
sions has been before which it has been laid for considera- 
tion. If there is a difference of opinion between these 
commissions, as, for instance, between the finance commis- 
sion and the building commission, or the finance commis- } 
sion and the school commission, there is, of course, a greater 
readiness on the part of the city council to reject the propo- 
: sition of the administrative board than if it comes to the 
city council with the full approval of all the committees and 
commissions to whom it has been submitted. 

It will be seen from the above description that we have 
nothing in the United States exactly similar to either of 
these bodies, and nothing at all resembling the combination 
and co-operation of these two bodies in city administration. 
Whether such a scheme would work in the United States 
or not is extremely doubtful, but there is no doubt at all 
that such a scheme could not be adopted with our views 
upon the subject of municipal government and its relation to 

the state and society. Probably one of the fundamental 

conditions of efficiency and of initiative enterprise in this 
form of municipal government is the professional permanent 
element, which is the very thing which we in the United 
States have thus far rejected in toto as a proper element in 
municipal administration. It would probably, furthermore, 
be difficult for such a scheme to work at all unless it were 
based upon some restriction of the suffrage—a proposition 
which stands little chance of being adopted in any American 
community. It seems, moreover, that a permanent civil 
ay service is an additional necessary element to the successful 
working of such a scheme, and a permanent non-partisan 
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civil service is something to which we Americans have not 
as yet made up our minds, although we have been struggling 
toward it for a generation. 

A satisfactory view of the constitution and working of 
municipal government in Halle cannot, however, be obtained 
without considering further the function of the various com- 
missions, deputations, etc., referred to above. 

The general municipal code of 1853, under which the 
government of the city of Halle is organized and adminis- 
tered, provides that special deputations, commissions or 
boards may be constituted for the permanent administra- 
tion or supervision of special departments of the public 
business, as well as for the performance of special or tem- 
porary functions. These deputations may consist either 
solely of members of the administrative board, or of members 
of the administrative board and the city council, or of mem- 
bers of both these bodies with the addition of qualified 
voters from among the body of citizens. In order to con- 
stitute joint commissions of both bodies, the consent of each 
body is necessary. 

These commissions are placed under the immediate control 
and supervision of the administrative board. They report 
to it and not to the city council. The city council may 
choose its own representatives and any additional citizens 
who are to be selected as members of the deputations, while 
the mayor is to name the members of the administrative 
board and also to choose one of the latter as chairman of 
the deputation. 

Permission is also given to the city to adopt other and 
additional regulations or special regulations, growing out 
of the special needs of the community, in regard to these 
permanent or temporary deputations. 

The city of Halle has made extensive use of this privi- 
lege of creating special commissions or boards for the super- 
vision or conduct of the various branches of city adminis- 
tration. Something like forty of such joint commissions, 
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under the various names of deputation, commission, board 
of trustees, directory, etc., have been created by the city 
authorities. To some of them a far-reaching jurisdiction 
of independent action has been assigned; to others rather 
a directory and supervising authority, with the duty of 
reporting to the administrative board. It will not be pos- 
sible within the compass of such an article as this to enter 
into a detailed enumeration and discussion of all these 
different commissions and boards, but it will be worth our 
while to examine a little more closely the constitution and 
jurisdiction of two or three of the more important ones; and } 
for the purpose of illustrating the working of the city gov- 
ernment I shall select three as having charge of especially 
important branches of public administration and having a 
somewhat extensive sphere of independent jurisdiction 
within the limits of the law. 

The city has under its charge the elementary and secon- 
dary schools. Of the secondary schools the most important 
are the gymnasium, the higher real school and the girls’ 
high school. The gymnasium and the higher real school 
are placed under the charge of a board of trustees, consist- 
ing of nine members—two members of the administrative 
board, appointed by the mayor, one of whom, of course, is 
the city school inspector, three members of the city council, 
the directors of the two schools ex-officio, a professor in the 
university and a former member of the administrative board 
now out of service. To this board of trustees is deputed 
the general supervision of the work of these schools, recom- 
mendations as to equipment, the making out of the annual 
budget, recommendations as to additional teachers and rec- 
ommendations of persons to be appointed as teachers, the 
actual appointing power, however, being vested in the 
administrative board of the city. 

It will be seen that this board of trustees unites in itself 
a very happy combination of the expert and lay element in 
education. Generally speaking, in Prussia, the head of any 
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public institution is also a member of the governing board 
of that institution, with full voting rights as a member in 
regard to everything concerning the school, which does not 
affect his own personal relations. Such a subordination of 
the head of the school under the board of trustees in a sort 
of clerical position, as is the rule in American cities, would 
not be suffered for an instant in Prussia. Aside from the 
directors of the schools, as experts, the presence of a uni- 
versity professor insures the interest of the university in 
these schools, which are primarily the preparatory schools 
for all the higher institutions. The presence of the school 
inspector secures continuity and harmony in the administra- 
tion of this school and a proper fitting of its conduct into 
the general conduct of the school system of the city. The 
girls’ high school is placed under the charge of a similar 
board of trustees, with similar authority, consisting of seven 
members—the city school inspector, a second member of 
the administrative board, two city councilmen, the director 
of the school ex-officio, and a professor in the university. 
A position now vacant and shortly to be filled was formerly 
occupied by the senior clergyman of the established church in 
the city. 

The elementary schools of the city are placed under 
the charge of a special school commission or school board, 
consisting of seventeen members—three members of the 
administrative board, including the mayor as chairman of 
the commission, and the city school inspector, three mem- 
bers of the city council, including the chairman of that 
body, a leading clergyman of the city, the director of the 
girls’ high school and the principals of the ward schools in 
the city (six in number) ex-officio. ‘The seventeenth mem- 
ber is a former member of the administrative board now 
retired. The ordinance establishing the school commission 
declares that its function in general is to care for the obser- 
vance of external order in the school system and for the 
careful compliance with the laws and ordinances hitherto 
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established relating to it, also to examine everything by 
which the welfare of the schools may be injured or pro- 
moted, and to report upon the same to the administrative 
board. With the exception of the members of the adminis- 
trative board, who are appointed at the pleasure of the 
mayor, and of the ex-officio members of the board, the others 
are chosen by the city council for terms of six years, in such 
a way that half are to retire every three years. 

To this school commission is assigned the supervision of 
school attendance. Its duty is to see that the enrollment of 
pupils takes place at regular periods of the year, in accord- 
ance with the general school laws of the state, that provi- 
sions relating to school attendance are observed, that daily 
absences are noted and reported by the teacher. In other 
words, it is to see that the provisions of the compulsory 
school law in regard to school attendance are fully complied 
with. It has also charge of school property and school 
buildings. It is to prepare the school budget and to make 
propositions in reference to the increase of salaries, in 
reference to the appointment of additional teachers and 
nominations to fill vacancies or new positions created by the 
administrative board. It supervises the general conduct of 
the schools by the teachers, takes note of any complaints in 
regard to the way in which ‘they perform their duties, 
assists them in the maintenance of discipline inside and 
outside of the schools, and determines the time of beginning 
and closing the school vacations, within the limits of the 
general laws and ordinances. 

It will be noted that this school commission has to do 
only with the elementary schools of the city, that is, the 
so-called common or volks schools and the middle schools. 
The term ‘‘lower school’’ signifies in a legal sense a school, 
graduation from which does not justify admission to the 
privilege of one year voluntary military service. It would, 
therefore, strictly speaking, include also the girls’ high 
school, but a special exception has been made in the case 
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* of the city of Halle in such a way that the girls’ high 
school is classed as a higher school, owing to the unusually 
high character of its instructing body and the general equip- 
ment and conduct of the school as a whole. 

The school commission, moreover, has control only of 
the evangelical schools of the city. This is practically all 
the lower schools of the city, with the exception of one— 
the Catholic school, which is under the charge of a special 
commission, consisting of the school inspector, one member 
of the city council, the priest of the Catholic Church, 
the principal of the school and two citizens. The ele- 
mentary schools in the city of Halle are organized on the 
so-called confessional system and are divided into the evan- 
gelical and Catholicschools. Religious instruction is given 
in all schools by the regular teachers, and Catholic parents 
who do not wish their children to attend the regular reli- 
gious instruction of the evangelical schools must send them 
to the Catholic school in the town. ‘This constitutes, of 
course, a certain hardship, since instead of the twenty or 
twenty-five evangelical elementary schools distributed 
throughout the city, there is only one Catholic school. 

In general, this school commission is an advisory, con- 
sulting and administrative body rather than one of inde- 
pendent powers of action. Thecity, however, is now about 
to organize a school deputation which will not be merely an 
advisory or consulting body, but will constitute under the 
direction and supervision of the administrative board the ) 
real school authority of the city. It will appoint teachers, 


fix their salaries, within the limits of the budget set by the 
city authorities, and in general have complete control within 
the limits of the law of school matters within the city. 
It will be observed that the city school inspector is one 
of the members of the administrative board, with full rights 
of deliberation and voting upon all matters falling within ) 
the jurisdiction of that body. He is to a certain extent the | 
official adviser and expert in school matters to the adminis- | 
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trative board. He occupies, therefore, in one sense, a posi- 
tion somewhat similar to that of a city superintendent of 
schools in an American city. But, on the other hand, as 
he is a member of each of the special school boards and 
practically presiding officer of the same, as well as a ful- 
fledged member of the administrative board itself, he occu- 
pies in many respects a more important position and a more 
influential position than his counterpart in an American city. 
He is, moreover, a more permanent official, since his term 
of office is in the first instance twelve years, and the city 
cannot dismiss him without conferring a pension upon him 
as noted above, to the extent of one-half of his salary after 
twelve years’ service and of his entire salary after twenty- 
four years’ service. The new school deputation, which is 
to be created within the next two or three years, will assume 
entire charge, not only of the lower schools, but of the 
higher schools as well, replacing at once the two commis- 
sions of the elementary schools and the various boards of 
trustees of the higher schools. 

The schools of a city are regarded in Prussia not merely 
as local institutions, but also as state institutions, and as 
such are further subject to the supervision of the state 
school department. For the lower schools the government 
appoints a local school inspector, who must report regularly 
to the higher school authorities as to the manner in which 
the school affairs of the city are conducted. This school 
inspector has usually been the senior clergyman of the 
established church in the city, but since his death a short 
time ago the functions of state school inspector have been 
conferred upon the city school inspector. The office of city 
school inspector as a member of the administrative board is 
not to be found in all Prussian cities. Halle wasone of the 
first to establish the office, and the present incumbent, Dr. 
Krahe, who has held the office sixteen or seventeen years, 
was the first school inspector chosen in this city. 

The nomination of teachers, as said above, for positions 
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in the elementary schools is made by the school commis- 
sion. ‘The method pursued is somewhat as follows: In the 
first place, no one can be appointed under the general school 
law who has not graduated at a state normal school or 


passed the examinations which would be accepted as the © 


equivalent of such graduation. Inthe second place, accord- 
ing to a local rule, adopted by the commission itself, no one 
will be nominated to such a position who has not passed the 
second examination required of normal school graduates; so 
that no one can be considered as a candidate for permanent 
appointment in these elementary schools who has not had 
four or five years of practical experience in addition to the 
two examinations required of persons who receive perma- 
nent appointment in Prussian public schools. It was for- 
merly the custom in case of vacancies in the city schools to 
publish the fact in the newspapers and to give notice that 
people might apply who desired an appointment. The city 
has ceased doing this because of the fact that more applica- 
tions are now regularly made from properly qualified teach- 
ers than can be considered. In case a person applies for a 
position in the city schools, he must present certificates 
showing graduation from the normal school, the standing 
attained in the final examination at such school, also certifi- 
cates covering the same ground as to the second examina- 
tion, certificates as to the condition of health, certificates 
from the local school inspector, from the city school inspec- 
tor (if there is one), and from the higher school authority 
of the district in regard to his experience and success as a 
teacher. If these certificates are any of them unsatisfac- 


tory, the person’s name is dropped, without further cere- 


mony, from the list of candidates to be considered. If, 
however, they are unexceptionable, notice is then sent to 
the individual that his name has been entered upon the list 
of candidates and that in case of a vacancy further notice 
will be sent to him. When a vacancy arises those persons 
whose names are on the list who seem to be most likely to 
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serve the purpose are invited to visit the city, present them- 
selves in person, and give a model exercise in one of the 
schools, before the city inspector and one or two members of 
the school commission. In case the school commission is 
satisfied with these tests, it recommends to the administrative 
board that such person be appointed. If the board approves 
the recommendation of the school commission, the name, 
together with a copy of all the proceedings in the matter, is 
sent to the higher school authority for approval. The city 
school inspector states that during his term of office, the 
administrative board have never failed to approve the 
recommendation of the school commission as to the appoint- 
ment of teachers, nor have the higher school authorities 
ever failed to approve the recommendation of the adminis- 
trative board. It will be seen that this system aims at 
securing the very best available ability, whether in the city 
or outside of the city, fortheschools. There is no question 
here of favoring people because they are residents of thecity 
of Halle, but the field is open without fear or favor to all 
properly qualified citizens of the Prussian state. As a 
matter of fact, a very large proportion of teachers in the 
elementary schools have been chosen from the ranks of 
teachers engaged in other cities. Asthecity school inspec- 
tor states, it is an advantage of a large city like Halle that 
it can have its pick of the best teachers to be found in the 
schools of the smaller towns throughout the kingdom. 

It goes without the saying in Prussia that no teacher 
would be appointed to a position in the evangelical schools 
who did not belong to the evangelical faith, nor to a posi- 
tion in the Catholic schools who was not a Catholic. Fur- 
thermore, no person of Jewish faith could be appointed to a 
position in the city elementary schools, since there are no 
special schools for the Jews, and Jews would not be 
appointed either to the evangelical or Catholic schools. 
This feature is connected with the requirement that religious 
instruction shall be offered in all the schools and that each 
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individual teacher must be qualified to give the religious 
instruction appropriate to his particular grade. It would 
not be satisfactory to the sentiments of the community for 
a Jew to give instruction in Christian religion to the children 
of Christian parents, nor to a Catholic to have a Protestant 
give reliigous instruction to his children, or vice versa. 
All this is an outgrowth of the peculiar survivals to be 
found in European countries. The state requires that 
formal religious instruction shall be given to every child, 
and if a parent objects to his child’s receiving the religious 
instruction offered in the school, as a Jewish parent might, 
for example, he must show to the satisfaction of the school 
authorities that the child is receiving religious instruction 
elsewhere, according to the standards of the Jewish faith, 
in as sytematic and thorough-going a way as the children who 
attend religious instruction in the schools receive there.’ 
Another important department of public administration 
which is entrusted to the care of a permanent deputation or 
commission is that of the care for the poor. The city of 
Halle forms a poor law district, with the obligation of 
caring for the poor within its boundaries, in accordance 
with the provisions of the general laws of the state. For 
the purpose of carrying out this function, a poor law board 
has been constituted, under the control and supervision of 
the administrative board, but with an extensive field of 
independent jurisdiction. ‘The poor law board, called the 
Armendirection, consists, according to ordinance establish- 
ing it, of two members of the administrative board, of whom 
one must be chairman and the other vice-chairman, these 
appointed by the mayor, of two members of the city coun- 
cil, of the chairmen of the local poor districts, of one or 
more principals of ward schools, of a clergyman, of the 
1 This limitation refers to persons of Jewish faith; not to those of Jewish race 
who may have been converted and baptized as Christians. In Berlin, where the 
departmental system of instruction has been largely adopted, and where, there- 


fore, the religious instruction is given by special teachers, this limitation does not 
exist. 
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chairman of the Women’s Association for the care of 
Orphans, and of a physician. As the city is divided into 
twenty-three local poor districts, and the chairman of each 
of these poor districts is a member of the general poor law 
board, the board has a large membership—no less than 
thirty-four. As some of the chairmen of the local poor law 
districts are also members of the city council, the actual 
constitution of the board at present shows altogether four 
members of the city council. It includes, moreover, two 
members of the administrative board, four principals of 
ward schools as members ex-officio, two clergymen and the 
hospital physician. The term of office of all except the 
ex-officio members is six years, and must coincide either 
with membership in the city council or with chairmanship 
in the local poor boards. The general poor law board has 
charge of all matters relating to the administration of the 
poor law which are not assigned expressly to the various 
district commissions in the city local districts. The follow- 
ing subjects are expressly assigned to its jurisdiction: 

1. To determine the general principles according to 
which the poor law is to be administered and to direct and 
supervise the conduct of the business of the district commis- 
sions, and to perform the same functions in case of the 
various institutions entrusted to its charge. 

2. To grant relief so far as the independent decision of 
this matter is not entrusted to the local commissions. 

3. To grant relief in cases of the city poor who have their 
residence in other districts. 

4. To prepare the budget, to audit the yearly accounts 
and to make a yearly report. 

5. To decide questions on appeal from decisions of the 
local commissions. 

6. To care for the property of the poor law board and for 
the various foundations entrusted to its charge. 

7. To represent the poor district in its relation to other 
poor districts. 
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8. To collect the sums due to it from other poor districts 
for relief accorded to their poor. 

g. To purchase clothing, fuel and other necessary supplies 
for persons who are receiving either outdoor or indoor relief 
from the city. 

10. To decide upon the admission of persons into the 
local hospitals, or into educational, sanitary or other 
asylums outside of the city. 

11. To maintain an intimate connection and intercourse 
with the directors of the various local charitable organiza- 
tions. 

12. To dispose of any other business connected with the 
support of the poor, which is entrusted to it by the admin- 
istrative board. 

The board is authorized, within the limits of its jurisdic- 
tion, to issue independent ordinances and public notices. It 
does not need either the approval of the administrative 
board nor the consent of the city council in order to prose- 
cute suits or to make contracts or to make compromises in 
regard to the support of the poor from other districts or in 
regard to the support of its own poor in other districts. 
The financial needs of the poor law board are met from the 
following sources: 

1. From the proceeds of city property which is set aside 
for this particular purpose, and the proceeds of any property 
left by private individuals for the same purpose. 

2. By fines, penalties and fees which are appropriated by 
law for this purpose. 

3. By presents and donations; but if such gifts are con- 
nected with any burdens or obligations on the part of the 
city, the approval of the administrative board and the con- 
sent of the city council must first be obtained before they 
can be accepted. 

4. By an appropriation made by the city for the support 
of the poor. 

The board must make out an annual budget, indicating 
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all the sources of its revenue and the purposes of its expendi- 
ture, which must also include the appropriation made by 
the city for the support of the poor. This budget must be 
approved by the administrative board and the city council, 
and the poor law board is then bound to keep within it. 
For the purpose of giving relief to the poor, the city is 
divided into twenty-three poor districts—a number which 
is fixed by the city authorities on the proposal of the poor 
law board. These poor districts are administered by so- 
called poor district commissions. These consist of a chair- 
man, a vice-chairman and a number of visitors. The 
choice of members is made for the term of six years by the 
city council, upon the nomination of the poor law board. 
The number of the same is fixed according to the size of the 
district. The principle is to be observed that, as a rule, 
five and never more than ten families shall be under the 
care of one visitor. Membership in these commissions is a 
so-called honorary office. Every citizen is required to 
accept an election to this board and perform its duties in 
case he be chosen to it. It is the business of members of 
these local boards to make themselves thoroughly acquainted 
with the condition of the poor entrusted to their care, by a 
continuous, careful and personal examination, and to try 
by personal intercourse with them to improve their morality, 
their industry and their economy, to help them with advice 
and in every way to strive to bring them to such a point 
that poor relief will no longer be necessary. They must 
exert themselves to find out what people may be suffering 
in their district, especially those who may be kept from a 
feeling of shame from applying for relief. These local 
commissions have charge of the granting of every kind of 
assistance for the support of the poor, in cash and in kind, 
within the limits set for them in the budget, and according 
to the principles laid down by the general laws and ordi- 
nances of the state and city and by the regulations of the 
poor law board. They may prescribe free medical attend- 
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ance, free medicine and other remedial means. They may 
grant the necessary expenses for burial and they are 
entrusted with the carrying out of the orders of the poor 
law board and of the administrative board. Individual 
members of these commissions may grant temporary relief 
in cases of extreme necessity, reporting the case to the 
meeting of the district commission, which is held regularly 
twice every month and as much oftener as the chairman of the 
district may consider necessary. Relief is extended as a 
rule only from one session to another. All outdoor relief 
to persons entitled by the fact of having a settlement to 
public relief within the city of Halle is extended through 
these district commissions. The poor law board itself has 
charge of the indoor relief accorded in the public hospitals, 
asylums, etc. 

It will be seen that in general the system of poor law 
administration adopted in the city of Halle is that known 
as the Elberfield system. It is distinguished by the attempt 
to secure some personal relation between the applicants for 
poor relief and honorable and independent citizens acting 
as members and agents of the poor law board. In the 
twenty-three poor districts during the year 1898-99, 272 
persons acted as chairmen of these district commissions or 
as visitors of the poor. Of these, ten had served as mem- 
bers of these commissions for more than twenty-five years. 
Over two hundred had served for a term of four years or 
longer, and over one hundred for a term of eight years or 
longer, so that the average experience of members of these 
commissions was very considerable. Of the 272, 45 were 
professional men—physicians, professors, teachers, public 
officials, etc.; 75—manufacturers and merchants; 132— 
contractors, master mechanics and other tradesmen. 

The member of the administrative board appointed by the 
mayor as chairman of the poor law board is ordinarily the 
director of the entire system of the poor law administration 
in the city. The combination of expert knowledge and 
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professional skill and of lay co-operation, so characteristic 
of the system of local government in Prussia, is nowhere 
better illustrated than in this organization of the system of 
poor relief. 

The city of Halle holds in trust a very considerable sum 
of money and other kinds of property for the benefit of the 
poor and needy within thecity limits. It is a striking and 
interesting fact that citizens of Halle, desiring to leave 
money for purposes of this kind, are far more apt to entrust 
it to the administration of the city authorities than they are 
to create special boards of trustees, as is the rule in our own 
country. It is a testimony at once to the confidence of the 
average citizen in the efficiency and honesty of the public 
authorities, and to the skill and efficiency of these authori- 
ties themselves. Some of these foundations are of very 
considerable importance. Taken together they represent a 
property of some eight million marks, or two million dol- 
lars —a very considerable sum for a city of 125,000 inhabi- 
tants. If the city of Chicago had a proportional sum, it 
would exceed thirty millions of dollars. The effort is made 
to secure a hearty co-operation between the system of pub- 
lic administration for the support of the poor and private 
relief. The difficulties are, however, here as elsewhere, 
very great, and while they are on the whole as satisfactorily 
solved in Halle, perhaps, as in cities of a similar size else- 
where, the condition is still not altogether satisfactory. 
One important concession has been made by the union of all 
the organizations for private poor relief, in that they have 
bound themselves not to extend aid to persons who have 
not obtained a settlement within the city. Formerly it was 
the custom of paupers who desired to obtain a settlement 
within the city to apply to private organizations during the 
first two years of their residence within the city, and then, 
having acquired such residence, which would not be possi- 
ble if they had received public support during that period, 
they became from that time on a burden upon the public 
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poor rates. The arrangement just noted enables the city 
to hold other poor districts responsible for the support of 
the poor which they send away or which come to Halle of 
their own accord. 

As an illustration of a third of these subordinate boards 
or commissions, working under the supervision of the 
administrative board, I shall take the gas and water com- 
mission, which has charge of the gas and water works owned 
and managed by the city. This commission consists of 
eight members—two members of the administrative board, 
five members of the city council, and the director of the gas 
and water works ex-officio. One of the members of the 
administrative board appointed to this commission must be 
the city engineer. The term of office of the members 
appointed by the city council is three years. The director 
of the gas and water works is an advisory member of the 
board, with the right to take part in all its deliberations 
except those concerning his own personal affairs, such as 
salary, etc. The gas and water commission is required to 
make a report each year to the administrative board, con- 
cerning the working of the department entrusted to its 
supervision and control. It must also prepare the budget, 
which, besides providing for the costs of the running 
expenses and the maintenance of the works, shall also pro- 
vide for a renewal fund, which is to be kept separate, and 
the interest of which is to be added to the capital. The 
commission has charge of the expenditure of all funds 
granted by the city authorities in the budget or by extra 
appropriation in accordance with the provisions of such 
grants. ‘The commission may also determine the price for 
the materials needed in the works, for the various kinds of 
labor to be performed in connection with the same, and for 
the by-products to be sold; but the city authorities, that is, 
the administrative board and the city council, acting 
together, may make changes in the prices fixed for the gas 
and water, as well as the discount to be offered to the 
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consumer. The commission is authorized to make contracts, 
to conduct law suits, to make compromises, to yield or give 
up rights, to strike off bad debts, to submit matters of dis- 
pute to arbitration, to accept commodities and money, even 
from judicial sources, in a word, to doeverything which the 
courts might demand from the representative of an absent 
party entrusted with full power of attorney. Written docu- 
ments are valid for third parties when signed by two mem- 
bers of the commission, of whom, however, one must be a 
member of the administrative board and the other a member 
of the city council, and of which one must be chairman or 
vice-chairman of the commission. The immediate conduct 
of the administration of the gas and water works within the 
limits of the budget, and in accordance with the provisions 
of local ordinance and regulation, is entrusted to the direc- 
tor of the same. It is his special duty to supervise all per- 
sons employed in connection with these works, to keep the 
works in good condition, to purchase all materials necessary 
for the same, to supervise all accounts relating to these and 
other matters, to give notice to the commission of the 
probable exhaustion of the appropriations, and to make a 
full report at the end of the year concerning the entire con- 
duct of the works. The previous consent of the commission 
is necessary for any contract involving more than one thou- 
sand (1,000) marks, as well as any extension or change in 
the works themselves. The appointment of the director of 
the works and the fixing of hissalary are to be made by the 
city authorities, to whom the gas and water commission 
must make a formal report and proposition relating to this 
subject. The actual administration of the gas and water 
works under the conduct and control of the director shall be 
carried out by the necessary official and laboring force, 
appointed for this purpose. All such persons shall be 
engaged at first by the gas and water commission and are 
to be dismissible at the pleasure of the same. The commis- 
sion may propose to the administrative board the permanent 
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appointment for life of any of these officials. The assess- 
ment of gas and water consumers shall be made by the 
director in accordance with the regulations concerning the 
use of gas and water. A consumer may appeal to the com- 
mission against the decision of the director. 

It will be seen that avery extensive jurisdiction has 
been assigned to this gas and water works commission, at 
the same time that it is under the immediate control and 
supervision of the administrative board. 

In general it is evident from the above description that 
although a considerable degree of independence is granted 
to these sub-commissions, deputations or boards, as a matter 
of fact, great care is taken to secure a unity of administra- 
tion and the possibility of immediate and direct interference 
in the case of open abuses connected with the administra- 
tion. Every member of the city council, for example, has 
the right to ask the administrative board why such and 
such abuses or such and such customs exist in any depart- 
ment of the city administration. It will not be a satisfac- 
tory answer, ordinarily, that the administrative board has 
no control over the matter, since that has been assigned by 
the law or local ordinance to some other authority, for in 
every individual case the administrative board has power 
to examine the facts, to require full and complete reports, 
and, if necessary, to suspend for a longer or shorter time 
the action of any of these boards. It has, moreover, dele- 
gates in each of these boards itself. Great care is taken to 
prevent any arbitrary action on the part of administrative 
officials by a very elaborate system of appeals from the deci- 
sion of individual officials to superior officials or boards. 

There are other numerous boards, such as boards for 
assessment of taxes, trustees of the city museum, trustees 
of the city theatre, trustees of the city stock-yards and 
slaughter-houses, of the city savings bank, of the city 
markets, of the city hospital, of the city pawnshop, of the 
city fire department, of the city board of health, of the city 
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cemeteries, etc. But the relation of all these boards to the 
city authorities in general and to the administrative board 
in particular is very much the same; some having a larger 
degree of indepedent jurisdiction than others, but all being 
subject to the general supervision of the administrative 
board and of the mayor in particular. 

Another important department of the city administration 
is the city civil service, including the officials of higher 
and lower rank, appointed, for short terms, for definite 
terms, subject to removal upon notification; for indefinite 
terms, and for life. One may say on the whole that the 
tendency is steadily to diminish the number of people 
appointed for short periods, or those subject to dismissal 
upon notification, and to increase relatively the number of 
those who are appointed for indefinite terms or for life. 
Wherever it is plain that a city function calls for the exer- 
cise of all the time of an individual, and is likely to call for 
such exercise permanently, the tendency is to provide for 
a life position, subject to dismissal only after a judicial 
decision of incapacity or unfaithfulness, and including the 
right to a pension in case of faithful service through a long 
period of years. For the clerical work in the various 
departments a preliminary education is required at least 
equal to that of graduation from the so-called middle school 
(that is, a school which requires the time from say the sixth 
year until the sixteenth or seventeenth for the completion 
of its course), and the passing of an examination conducted 
by the mayor. Provision is made for a probationary term 
of service and for a gradual increase of salary after perma- 
nent appointment, and the promotion from one grade to 
another within the service, the highest title for these cleri- 
cal and administrative positions being that of ‘‘city secre- 
tary.’’ In general one does not seek to secure administra- 
tive efficiency in Prussia by conferring upon the mayor an 
arbitrary power of appointment or of dismissal; but rather 
by securing properly qualified persons for the civil service 
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and protecting them in their positions as long as they 
perform their duties properly. 

It is not perhaps necessary to go into a detailed descrip- 
tion of this feature, as it is one easily understood in general, 
and yet rather difficult to set forth in detail without taking 
much more time and space than is available at present. One 
may characterize the government of the city of Halle, from 
one point of view, as a form of government in which the 
routine and clerical duties are performed by an experienced 
and permanent force of subordinate officials; in which the 
important matters of administration, those calling for the 
exercise of judgment and discretion and executive ability, 
are performed by a body of trained experts, which is 
required, however, to consult with and secure the consent 
of certain lay colleagues—the whole system subject further 
to the steady supervision, control, examination and criti- 
cism of a popularly elected body of city councilmen. 

Of course no scheme of administration is ever successful 
simply because it is well devised and is harmonious in all 
its forms. A scheme of administration is at best simply a 
body through which the spirit works, a machine through 
which the energy exerts itself. The real driving force 
must be found in the character of the community and of the 
agents which it selects. The real motive power is in the 
steam or electricity, and the best devised mechanism or the 
most beautiful body is a dead and lifeless thing until it is 
put in motion by the energy or inspired by the soul. Still 
there is no doubt that the question of a good or a better 
administrative scheme is one of great importance, and there 
is as little doubt, it seems to me, that the Germans have 
worked out in their scheme of city administration as illus- 
trated in the above description of the government of the city 
of Halle, a device which is in harmony, on the whole, with 
their traditions, their ideas, their tastes, and their notions, 
and that, on the whole, it has worked out, everything con- 
sidered, good results. 
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This, of course, is not saying that the Germans them- 
selves are satisfied in every respect with the existing 
machinery of city government or with the way in which 
this machinery works. On the contrary, as in every enter- 
prising and thoughtful community, so here, there is a con- 
tinued criticism of the adminstrative board and its functions, 
for example, on the part of the city council; of the city 
council and the manner in which it performs its duties on 
the part of the administrative board; of both boards and the 
way in which they perform their duties on the part of the 
general public asawhole. There is a dissatisfaction among 
the poorer classes of the community with the three-class 
system of voting. There is a feeling, whether just or not, 
on the part of the poorer classes of the community that the 
interests of the well-to-do are kept too exclusively or toe 
generally in mind, that the interests of the small man are 
neglected or sacrificed. The foreigner, of course, should 
exercise the greatest reserve in attempting to form an 
opinion upon such a complicated and difficult question, 
and still greater reserve in expressing such opinion. But, 
on the whole, I have been struck by the extent to which the 
administration in the city of Halle has steadily extended 
the functions of the city government which may be supposed 
to redound more fully to the benefit of the poorer classes in 
society than to that of the wealthier. The effort has been 
steadily made, for example, to improve the elementary 
schools, and the improvement in building, equipment and 
teaching force in the last fifteen or twenty years has been 
remarkable. The attempt to increase and improve the pub- 
lic parks and pleasure grounds of the people has been very 
noticeable. The tendency of the community to consider 
the needs and wants of the unfortunate, dependent, or less 
favorably situated classes has certainly been very marked, 
though the attempts, as in all countries and under all con- 
ditions, have not always been as successful as might have 
been wished. 
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One feature of this scheme of city government has been 
very noticeable, and that is that under the circumstances 
which have actually existed in the city of Halle during the 
last twenty-five years the mayor and the administrative 
board have constituted an active, progressive, if not aggres- 
sive and radical, element, in a positive city policy, looking 
toward steady improvement of city conditions in every 
direction. The present head mayor, who has occupied his 
position for some eighteen years, and the present mayor, 
who has just closed the first twenty-five years of his activity 
as a member of the board, as well as the other salaried 
members of this board, are men who not only by their pre- 
liminary training, but by their experience in similar posi- 
tions in other cities are thoroughly acquainted with the 
best things that are doing in cities that are similarly situ- 
ated in Prussia and are determined, as far as possible, to 
introduce every new improvement as rapidly as the commu- 
nity is ripe for it. My first visit to the city of Halle was 
made in the year 1875, and the revolution which has taken 
place in municipal conditions since that time is something 
little short of marvelous. The gowth of the city in wealth 
and population, which has been a result, of course, largely 
of external rather than internal conditions, has been accom- 
panied by marvelous improvements in all departments of 
city life, a greater improvement, I think one may say with- 
out any exaggeration, than was shown in the previous 
century and a half of the history of the city. Of course, 
this is itself largely an outgrowth of modern conditions, 
with which the city of Halle has had little or nothing to 
do, conditions which are at work, not only in Prussia and 
Germany, but in France, England and America, conditions 
which have revolutionized in many directions the outward 
aspect and the inner constitution of large cities the world 
over, but, at any rate, this city has kept pace with the prog- 
ress thus outlined and made possible by outside forces. 
The introduction of a more liberal and better supply of 
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water, the regeneration of the city gas works and the steady 
reduction in the price of what has become almost a neces- 
sary of life, the introduction of a city electric plant, now 
building, the establishment of a city stock-yard and slaugh- 
ter-house, the introduction of a general sewer system, with 
all which that implies, the breaking through of new streets 
in the old part of the town and the widening of other 
streets, the repaving of the entire system, both in the road- 
way and in the sidewalks, the establishment of acity pawn- 
shop, a city savings bank, the improvement of the police 
system and fire department, the marvelous improvement 
in the school facilities of the elementary grade, and to a 
large extent of the higher, and the improvement in the 
administration of poor relief—these are things which have 
grown out of a positive and progressive policy on the part 
of the city authorities. Side by side with this has gone a 
marvelous improvement in the matter of railroad facilities— 
steam and electric; the introduction of the surface electric 
car, which Halle was the first city in Germany to introduce 
on a large scale; the connection of the city with all the 
surrounding villages by steam or electric tramways; the 
extending use of gas and electricity for power purposes; 
the adoption of a more liberal building law. All these 
things indicate the lines along which local improvement 
has proceeded, here as in other cities of Europe and 
America. The experience collected by German cities in 
these various departments is well worth the study of persons 
interested in municipal government the world over. 


EDMUND J. JAMES. 


University of Chicago. 
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TENDENCIES IN THE TAXATION OF TRANS- 
PORTATION COMPANIES IN THE 
UNITED STATES. 


In its report, issued in 1880, the New York Railway Tax 
Commission asserted that ‘‘ there is no method of taxation 
possible to be devised which is not at this time applied to 
railroad property in some part of thiscountry.’’ When this 
statement was made the states were passing through the 
middle experimental stage in their taxation of transporta- 
tion companies; and though twenty years have since elapsed, 
the final period of experiment has only just begun. A chaos 
of tax systems, almost if not quite equal to that which con- 
fronted the New York commission, still prevails. But con- 
fused and confusing as railway tax laws have been and still 
are, both legislation and judicial decision give evidence of 
progress toward a better state of things. Even prior to 
1879, the year of the activity of the New York commission, 
clearer comprehension of tax problems to be solved had 
already set on foot a movement for reform; and the past two 
decades have witnessed changes still more notably in the 
same direction. It is the general trend of these changes 
which this paper attempts to describe. 

In the developing of its transportation facilities, the United 
States has acted as a group of communities at widely differ- 
ent stages of industrial development. After the East had 
in a measure settled the question of an adequate transporta- 
tion net, the railway growth of the West was still in its 
incipient stage. Correspondingly, the East, after continu- 
ous experiment, was the first to devise definite methods of 
railroad taxation, many mistakes in the development of 
which the states of the West were subsequently enabled to 
avoid. But in the main, the general course of the develop- 
ment has been the same in both sections, and the same 
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conservative attitude toward innovation is to be noted 
throughout. 

In tracing the course of this development, it will be con- 
venient to group the successive steps within three distinct 
periods. To be sure, it will not be possible to assign any 
definite chronological limits to these separate stages; but the 
main distinctive features in the process of change stand out 
so clearly as to group themselves broadly under the three 
main divisions, which are here adopted. 

The first of these stages was one which was characterized 
by the state policy of subsidy and exemption from taxation; 
the second stage was marked by the abandonment of these 
practices and the adoption of the plan of applying the gen- 
eral property tax in its simple form to the taxation of rail- 
ways as ‘‘ legal persons;’’ and the final or present stage has 
been characterized by the adoption of definite systems of 
railway taxation, distinct from the system of the general 


property tax. 
First Stage. 


One reason for the slow progress which has been made in the 
field of railway taxation is to be found in the comparatively 
recent origin of the railway systems themselves. The devel- 
opment of railroads in the United States had scarcely begun 
before 1830; and from a financial standpoint, it was not until 
the period of the civil war that the ultimate success of the 
railroad experiment was assured. In 1830, population was 
sparse and the capital of the country was limited. At this 
time the states themselves were quite widely engaged in 
works of internal improvement; but with the introduction 
of railways, the states appear to have been averse to engag- 
ing in this new form of enterprise, with the result that the 
planting of railway lines was left entirely to individual 
initiative. Capital, however, in addition to the mere fact of 
its scarcity, was exceedingly backward of investment in an 
enterprise which gave no prospect of substantial or immediate 
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returns. Under these circumstances, it was but natural 
that the various state legislatures should have been impressed 
rather with the expediency of stimulating railway investments 
by special auxiliary enactments, than of restricting their ex- 
tension by the imposition of taxes. Accordingly, with a view 
toward encouraging the growth of a service which was seen 
to be of vital public importance, ial aids and partial or 
even complete exemptions suptions from taxation were 
made the subjects “Of statute and-special charter. provision.. 
By 1845, this policy was probably at its height; but with 
the subsequent, increasingly prosperous financial condition 
of the railways, particularly in the East, the practices of 
subsidy and exemption gradually fell into disfavor. By 
1865, the granting of state aid was altogether exceptional. 
The practice of exemption has continued with somewhat 
greater persistence. But the tendency of the past few 
decades has been so far in the direction of its entire aboli- 
tion that only a few survivals of the practice are any longer 
to be found. In New Hampshire, for instance, railroad 
lines are still exempted from taxation for a period of ten 
years after their construction. In New Mexico, a similar 
provision is in force, except that the exemption is for a 
period of but six years. Another isolated example of the 
practice is to be found in Louisiana, where the constitution 
of 1898 provides for the ten years’ exemption of all railroad 
lines constructed in that state before 1904. 

The whole tendency among the states of recent years has 
been to wipe out the last vestiges of railroad exemption 
privileges. Only a few instances of this tendency need 
here be cited. In North Carolina, prior to 1891, three of 
the most important railways in the state were exempted from 
taxation. In that year, however, as the result of persistent 
effort on the part of state authorities, these exemptions were 
surrendered. In Arkansas, the Cairo & Fulton Railroad 
(now the St. Louis, Iron Mountain & Southern), was ex- 
empt from taxation under its charter until it should yield a 
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net profit of 10 per cent on its investment. The realization 
of this financial condition the railroad management was very 
careful to avoid, so that the term of the exemption was 
indefinitely extended. A few years ago, however, the com- 
pany reorganized. The state was not slow to realize its 
opportunity, and after a suit at law the company lost its 
exemption. 

In Michigan, to further illustrate, the legislature of 1891 
passed a law promising ten years’ exemption from taxation 
to all railway lines which should be constructed in that state, 
north of the forty-fourth parallel of latitude. In 1897, the 
legislature repealed this law, and the state authorities pro- 
ceeded to levy a tax on all of those roads which had already 
been built in that section of the state. The companies 
affected contested this action in the courts, but the procedure 
of the state was sustained, on the ground that the exemp- 
tion was a mere gratuity, repealable at will. This doctrine 
had already been laid down in the United States Courts,’ 
where it was held that a state legislative act exempting the 
property of railroads from taxation, is not, when a mere 
gratuity on the part of a state, a contract to continue the 
exemption. In Michigan, too, those railroads which had 
formerly been taxed under special charter privileges, were 
by legislative enactment in 1891 brought under the general 
railroad tax law, but the provisions of this act were not 
carried into effect until 1898. 

The courts of the various states and of the United States 
have been one in their endeavors to bring all railroads under 
the provisions of general state tax laws. Exemptions from 
taxation constituting a contract on the part of a state not to 
tax, are held never to arise by implication, and are con- 
strued narrowly in favor of the state. It has been laid 
down, moreover, that immunity from taxation is not trans- 
ferable, with the result that the re-organization of a railroad 


1See Tucker v. Ferguson (22 Wall. 527), and West Wisconsin Railroad v. Super- 
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company, or the sale of a railroad property, effects the 
wiping out of an exemption. Furthermore, consolidation 
of lines, except where express provision has been made to 
the contrary, results in the loss of exemption. 

With state policy and legal tendency, therefore, not only 
opposed to the extension of exemption, but even operating 
toward its complete abolition, the practice has come to be of 
but slight significance. The existence of special, often 
lenient, tax provisions for particular companies ought, in 
passing, to be mentioned in this connection; but the impor- 
tance of this practice is likewise a declining one. The appli- 
cation of general laws to the taxation of all railway lines is 
at present the fact of chief significance. 


Second Stage. 


Turning back once more to the period before the civil 
war, the beginnings of legislative provision for railway 
taxation must be noted. With the growth of railways, at 
various times in different sections of the country, a tendency 
to tax supplanted the earlier practice of granting subsidies 
and exemptions. In applying the taxing machinery to 
transportation companies, the states very naturally recurred 
to methods already employed in the taxation of individuals, 
and made these companies subject to the provisions of the 
existing general property tax. With the single exception 
of Pennsylvania, which from the outset broke away from 
the general property tax in this respect, the early practice 
of the states was the assessment of all real and personal 
property by local officials, in the same manner as with the 
similar property of individuals. The adoption of this plan 
was not altogether unwarranted by the conditions of the 
time. Up to 1850, the corporations of the country were 
nearly all of a purely local character. At that time none 
of the great trunk lines had yet been formed. But changed 
conditions soon began to manifest themselves. In 1851, for 
instance, various lines were brought together to form the 


[359] 


| 


48 ANNALS OF THE AMERICAN ACADEMY. 


New York Central Railroad; and in the few years following, 
the Baltimore & Ohio, Pennsylvania & Erie lines were 
formed. As the result of changed conditions brought about 
by consolidations such as these, new tax requirements arose. 
Inadequate as had been the general property tax even under 
earlier conditions, it was now very soon shown to be entirely 
ill-adapted to this new office. Utter lack of uniformity in 
the operation of the system resulting from its local adminis- 
tration, facility of evasion, and the failure of levies to meas- 
ure, even roughly, the tax-paying ability of the different 
companies, among other difficulties; necesSitated from time 
to time the adoption of modifications and substitutions which 
have at length resulted in present systems. 


Third Stage. 


This final period in the development of railway tax sys- 
tems is chiefly characterized by a departure from the methods 
of the preceding period. In accomplishing this departure, 
certain changes of quite general extent among the states 
have been effected. In the first place, there has been widely 
evidenced a tendency to tax transportation companies upon 
a different basis, or to say the least, in a different manner from 
that which has been followed in the taxation of individuals. 
Fifty years ago, the system of the local general property 
tax was almost universally applied to railroad taxation. 
Twenty years ago, changes from this original method had 
already been so far effected that the railroads were locally 
assessed on their property in less than one-fourth of the states. 
And more recently, the application of the early system has 
been so far abridged that it is now to be found in its original 
form in less than one-eleventh of the states. But four 
states and one territory still cling to the primitive system. 
These are Louisiana, New Mexico, Oregon, Rhode Island 
and Texas; and in the case of Texas, there is a supple- 
mentary system based on] a different principle. 

There is still prevalent in many sections of the country, 


[360] 


‘ = 
| | 
| 
| 


TAXATION OF TRANSPORTATION COMPANIES. 49 


however, an attitude favorable to the taxation of individuals 
and of corporations upon the same principle and in the 
same general manner, Such, for instance, is the notion 
which pervaded the deliberations of the recent session of 
the Michigan Legislature, which was called to consider the 
subject of railway taxation. Such, likewise, is the express 
requirement of a number of state constitutions. But, as we 
have seen, the preponderance of state practice is in the 
opposite direction; and even in the cases of those constitu- 
tional requirements which have just been mentioned, the 
force of the provisions has been destroyed by the Federal 
Supreme Court in a series of decisions which hold that state 
constitutional provisions declaring that a certain large class 
of persons and corporations shall be taxed by general laws, 
uniform as to the class upon which they operate, allow a 
rule for railroads different from that which applies in the 
taxation of individuals." 

By way of explanation, however, it must be stated that 
in the majority of those cases where a change of system has 
been effected, the property tax has not been abandoned, but 
modified. There has been embodied in these changes 
simply an attempt to adapt the system of the property tax 
to the most obvious requirements of a system of railroad 
taxation. The result of this process of adaptation has been 
the establishment of methods for railroad taxation, which 
differ essentially both in their operation and in their admin- 
istration from those employed in the taxation of individuals 
and even of other corporations; for railroad property is made 
a special class for purposes of taxation, and is subject to 
assessment by state, not local, officials. The New Jersey 
Tax Commission of 1897, in its report, very well points out 
the distinct character of the two systems in a statement 
which is generally applicable: ‘‘ It will be readily seen, that 
these two systems thus described and contrasted, are not 
co-ordinate; there is no tribunal in the state clothed with 


} See State Railroad Tax Cases (92 U- S. 575.) 
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powers in which the values of the one class can be con- 
trasted with the values of the other; they run in parallel 
lines, so to speak, being two separate, independent systems.”’ 
In fact, the incorporation of the franchise feature in the sys- 
tems of many of the states, has so far obscured, or at least 
modified, the workings of the original property tax system, 
as to effect by existing methods a substantial divorce from 
the methods applied in the taxation of individuals. 

As an off-shoot of this tendency toward railway tax sys- 
tems, distinct from those employed in the taxation of indi- 
viduals, has come a process of change in the direction of a 
growing degree of centralization in railroad tax adminisira- 
tive machinery. With the widening scope of railway con- 
solidation, effective local administration of railway taxation 
has come more and more to be a matter of practical impossi- 
bility. Experience has shown that the problem of railroad 
taxation is by so much furthered toward solution, as the 
progressive steps toward the formulation of a tax system 
tend to broaden the field of the application of that system; 
and legislative practice has of necessity followed these lines. 

In the legislation of many of the states, one of the accom- 
paniments of the centralizing tendency which is becoming 
more and more noticeable, is the practice of authorizing cer- 
tain state officials to examine the books and papers of trans- 
portation companies for purposes of information in the 
making of assessments. There seems to be a growing 
desire to reach, for purposes of taxation, every company’s 


full earning capacity, and the adoption and extension of this 
device is an attempt toward the attainment of that end. 
Whether its workings are effectual is very questionable. 
The commissioner of railroads of Michigan, for instance, 
asserts that ‘‘ that provision of the statute which gives the 
commissioner the right to examine books and papers is a 
humbug. It takes six months to examine a little broken 
bank in Lansing. How long would it take to examine the 
affairs of a great railroad?’’ But outside of any consideration 
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of the inefficient character of the regulation, the fact of 
its increasing prevalence is evidenced in state legislation. 
The growing advocacy of a uniform system of railway 
accounting deserves to be noted as tending in the same 
direction. Possibilities of railroad regulation, beyond the 
mere matter of taxation, are involved in these plans. 
Beyond those general lines of change which have been 
progressing to a greater or less degree throughout the 
states, there remain to be considered certain more special 


changes which have been effected upon tolerably distinct | 


lines in different sets of states, namely, those changes which 


have resulted in the adoption of systems resting in their | 


incidence upon the bases of property, capitalization and 
business receipts; the latter two, broadly speaking, charac- 
terizing the states east of the Mississippi and north of the) 
Ohio; and the first, the remaining sections of the country. ! 
This question is probably the most important one which 
arises in considering the development of the country’s trans- 
portation tax systems. It is a question which is the subject 
of considerable controversy. 

It has already been stated that the early system in nearly 
all of the states was that of the local general property tax, 
and that as time went on, various departures from that sys- 
tem were effected. In the majority of the states these 
departures took the form of a modification of the original 
property tax method. The system of cash valuation of pro- 
perty, or of property and franchise, by state officials came 
into use. Even in 1880, the general property tax, although 
lying at the bottom of the systems employed in most of the 
states, was, in its primitive form, the exception rather than 
the rule; and during the two decades which have elapsed 
since 1880, the system of cash valuation of railroad property 
by state boards or officials has made still further inroads into 
those states where the local property tax was formerly in 
vogue. Such, for instance, has been the case in Arkansas, 
in Iowa, and in other states, where the demand for greater 
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uniformity in administration necessitated this change. To 
be sure, the origin of this method in the system of the 
general property tax, and its subsequent development along 
the lines of that system, do not warrant the expectation of 
close approach toward correctness of principle in its formu- 
lation, or of high degree of efficiency in the details of its 
operation. It is not surprising, when we consider the rapid 
growth of the country’s external and internal traffic, that 
tax legislation has failed to adapt itself completely to the new 
requirements which have arisen as the result of this speedy 
growth. American legislative activity, particularly in the 
field of taxation, has always been conservative; and it is but 
a natural consequence of the conservative tendency to regard 
the tax on property values as the ‘‘ measure of justice and 
equality,’’ that the old principle has been embodied in the 
railway tax systems of most of the states. 

The system of railroad taxation based on cash valuation 
of property, or of property and franchise, is rather complex 
in its administration. As regards details, its operations 
are not identical in any two of the states; but its main 
features, in all of those states where it prevails, are the 
same. Certain designated officers of the various railroad 
companies are required to return sworn statements or 
schedules to state officials, setting forth in detail the length 
of line with all its tracks, and the proportion thereof in each 
tax district of the state, all personal property of every kind, 
all rolling stock, and often a detailed description of the con- 
struction of track and roadbed, the time spent in that con- 
struction, and the value of materials employed. There is 
also required a fuil statement of all real estate owned or used 
in each tax district, of all stations, houses or other build- 
ings, and all equipments connected therewith, of the amount 
of capital stock, including its market value, or if there is no 
market value, the actual value of the shares, in some cases 
including a list of the shareholders and their places of resi- 
dence, in addition to a statement of the total amount of all 
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indebtedness, generally excluding current expenses. In 
some states the schedule must contain a statement of the re- 
spective companies’ entire gross receipts, entire operating 
expenses, and entire net earnings, with a supplementary 
statement of the amountof such receipts, expenses and earn- 
ings, resulting from business done exclusively within the 
state. Neglect to furnish these sworn schedules is generally 
attended with heavy penalties, and false statements are pun- 
ishable as perjury. Furthermore, in many cases the state 
officials to whom these reports are made, are empowered to 
require additional statements, when necessary, and even, as 
provided in a number of states, to summon witnesses, to 
examine them under oath, and to compel the production of 
corporation books and papers. ‘The work of assessment on 
the basis of these returns is generally entrusted to a specially 
constituted state board, by whom the valuation is deter- 
mined, and in most cases apportioned among the local tax- 
ing districts for the computation and collection of the tax. 
Railroad real estate, not directly employed in traffic opera- 
tions, is generally assessed and taxed by the local officials. 
In about a third of the states the process of departure 
from the original local general property tax took the form 
of a series of substitutions for, rather than modifications of, 
the early system. Ina number of states systems based on 
the various forms of capitalization were adopted. In 1880 
considerable progress had already been made in this direc- 
tion. In Connecticut, for instance, a system providing for 
a tax based on valuation of corporate capital and floating 
and funded indebtedness came to be employed; in Maine, a 
system based on market valuation of capital stock was 
adopted; and in New York, a system providing for railroad 
taxation in common with corporations generally, upon the 
basis of capital stock according to dividends, was estab- 
lished. Since 1880, as regards railroad taxation, but little 
advance has been made in the introduction of these methods 
into new fields. Their most significant extension has been 
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in the cases of the various other transportation companies, 
but these will be mentioned later. 

One of the most serious obstacles to which systems of 
taxation, based on capitalization, have been exposed in the 
past has been the restriction which has been put upon the 
taxation of corporate bonded debt by a decision of the United 
States Supreme Court. In 1872 that body decided, in 
effect, that a state tax on that portion of a company’s 
bonded indebtedness which is held by non-residents of that 
state would be considered unconstitutional.' It is a noto- 
rious fact that the bonded capitalization of the railroads of 
the country is quite equal in amount to their capital stock; 
and that, therefore, a tax which rests in its immediate itici- 
dence merely upon the capital stock of a railway corpora- 
tion reaches only a portion of the real investment. To this 
fact may probably be traced the origin of an influence, 
which has acted as a deterrent to the wider adoption of tax 
systems based on capitalization. 

In a comparatively recent Oregon case, however, the 
Supreme Court arrived at the decision that a tax levied 
within a state upon a foreign-held mortgage, which is 
secured by real estate situated within that state, is constitu- 
tional.* Should this doctrine be held to apply to corporate 
forms of mortgage indebtedness, a noteworthy change in the 
status of the tax on corporate capitalization would be 
effected. Such, at any rate, has been taken to be the impli- 
cation of the decision by the committee of the present New 
York Legislature, which has drafted a bill providing for the 
taxation of bonded or mortgage debts; and the same view 
of the decision is held by many other competent legal 
authorities. 

Another system of railroad taxation, which was formu- 
lated as a substitute for the original local property tax, was 
that of the tax on business receipts. Prior to 1880 systems 


1 See State Tax on Foreign-held Bonds Case (15 Wall. 300). 
2See Savings Society v. Multnomah County (169 U. S. 421). 
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based on this principle had already been established in a 
number of states. Thus, for instance, Michigan, Minne- 
sota and Wisconsin had provided for graduated gross 
receipts taxes. In Pennsylvania, too, a tax on gross 
receipts, in addition to the earlier general corporation tax 
on capital stock, was established; and in Delaware and 
Virginia a sort of net earnings tax was adopted to supple- 
ment the existing systems of those states. Since 1880 the 
gross receipts system has been subject to still further exten- 
sion. For example, in 1881 Maine abandoned the system 
of the tax on capital for one based on gross receipts; in the 
same year New York supplemented its existing system by a 
gross receipts tax; and in 1882 Vermont, like Maine, pro- 
vided for a gross receipts system. But in Vermont, as the 
result of constitutional exigencies, this system has since 
been made alternative with one based on property valuation. 
The former method, however, still prevails in practice. 
Since 1880 several other states, following the example set 
by Pennsylvania and New York, have provided for gross 
receipts taxes, supplementary to previously existing sys- 
tems. 

But those cases in which taxes on receipts or earnings 
have been openly introduced into state tax systems, are not 
the only ones in which these methods are applied. In those 
states where the property valuation method prevails, the 
state boards whose duty it is to determine valuations, very 
often have considerable discretionary power. ‘The tax laws 
which apply in these cases, frequently provide that these 
boards shall value railroad property with a view toward its 
earning capacity. In such instances, therefore, the possi- 
bility of arriving at a valuation which will bear an approxi- 
mately constant relation to earning capacity, though only 
infrequently realized, yet exists. And still further, in those 
states where the franchise is valued in addition to property, 
earnings, as well as capital, are frequently considered in 
arriving at a valuation. The application and extension of 
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such methods as these, are to be regarded as at least an indi- 
cation of a drift of sentiment toward tax systems based on 
railway earning capacity. That clause in the constitution 
of North Dakota, which explicitly recognizes the tax on 
gross receipts as a system suited to railway taxation, must 
also be regarded as an indication of possibilities in this con- 
nection. 

The stand which has been taken by the Supreme Court of 
the United States in the matter of the taxation of receipts 
from interstate traffic, however, has probably placed a serious 
impediment in the way of a much wider extension of the 
gross receipts system to railway taxation. In a series of 
litigations, the Supreme Court held that a state tax on gross 
receipts resulting from interstate traffic, except when levied 
asa franchise tax, is an interference with interstate com- 
merce, and is therefore unconstitutional.’ 

Owing largely to the influence of these decisions, as well 
as to causes of a local nature, there appears to have set in 
within the last few years a tendency away from the gross 
receipts system in two states, which have in the past been 
the main strongholds of thatsystem. In Wisconsin, and to 
a greater degree in Michigan, the existing systems have 
been subject to opposition. In the case of Wisconsin, the 
feeling in the matter is well voiced in the report of the Wis- 
consin Tax Commission of 1898. They state: ‘‘ Most of the 
forms of tangible property are already taxed in full propor- 
tion to their value. In the case of banks, manufacturing 
and trading corporations, corporate property appears to be 
as heavily taxed as that of private individuals; but we do 
not think this is true of any class of corporations taxed on 
the basis of earnings or mileage basis.’’ The commission, 
therefore, rather mildly advocate a change of system. 

In Michigan, the agitation against the existing gross 


1 See Fargo v. Michigan (121 U. S. 230), and Phila. & Southern S. S. Co. (122 U.S. 
326). Also see Maine v. Grand Trunk Ry..Co. (142 U. S. 217) for obtter contrary to 
decision in other two cases. 
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receipts system has been very spirited. In 1897, and again 
in 1898, the railroad commission of the state, in its reports, 
arraigned the existing system as unjust and ineffective, and 
voicing a quite general feeling in the matter, recommended 
in its stead the adoption of a system based on the principle 
of property valuation. The governor of the state and other 
prominent men have been untiring in their efforts to bring 
about such a change. As a result, during the legislative 
session of 1897, the celebrated ‘‘ Atkinson Bill’’ arose. It 
failed to pass that session, and was made the issue for a 
special session of the legislature of 1897. After various 
experiences it was passed by the legislature of 1899. This 
bill, which was largely modeled after the Indiana law, pro- 
vided for a railway tax system based on cash valuation of 
property and franchise, upon general lines similar to those 
which characterize that system wherever it prevails. The 
law, however, was very short-lived; for the Supreme Court 
of Michigan, not long afterward, in two test cases,’ declared 
it unconstitutional. 

How much this agitation is the result of merely transitory 
political influences, and how far it is the outcome of strictly 
economic causes, it would be difficult to determine. What- 
ever may be the verdict on that question, it is quite evident 
that the political struggle against the gross receipts system 
in that state has not yet spent its force; and though at pres- 
ent it is a matter of improbability, it ought not to bea 
matter of surprise, if a measure substantially the same as 
the ‘‘ Atkinson Bill’’ were yet to find place upon the statute 
books of Michigan. 

The recent experience of Maryland has been quite the 
opposite of that in Michigan and Wisconsin; for under the 
new railway tax law of 1896, the gross receipts system of 
the state was very noticably expanded. 

In connection with the taxation of transportation com- 
panies upon all of the bases which have been mentioned 


1978 Northwest Reporter, 125. 
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above, there has been rapidly spreading an administrative 
device for the pro-rating, according to mileage, of taxable 
elements of an interstate character. In the case of the tax 
on cash valuation of property, the necessity for the adoption 
of this plan arises, of course, only in the taxation of rolling 
stock. The plan generally followed in such cases is to tax 
rolling stock upon that portion of its value, which is repre- 
sented by the proportion of mileage traversed within a state 
to total mileage covered. 

Under the system of the tax on capital, in the case of 
foreign corporations, the legal requirement that only that 
portion of the capital stock of any company which is 
employed within a state, shall be taxed by that state, has 
resulted in the general adoption of the plan. The taxation 
of sleeping car companies in Pennsylvania furnishes a good 
example of this practice. In that state, the capital stock of 
every such company is assessed by a state official, taking as 
the basis of assessment such proportion of the capital stock, 
as the number of miles of railroad over which the cars of 
the company are run in Pennsylvania bears to the mileage 
in that and other states over which its cars are run. The 
perfect legality of this method has been repeatedly affirmed 
by the United States courts.’ In the case of domestic cor- 
porations, although the practice of pro-rating is not necessi- 
tated by legal dictum, recognition of the practical justice 
attainable under the method had led to its general adoption. 

Under the gross receipts tax system, so far as concerns 
foreign corporations, any attempt by a state to tax receipts 
other than those resulting from purely intrastate traffic, 
encounters a direct prohibition in the decisions of the United 
States Supreme Court. In the case of domestic corporations, 
the right of any state to measure the value of a franchise 
which it has granted by total receipts, even including those 
from interstate traffic, has been upheld by the courts. But 
the plan generally followed in such cases has been that of 


1See Pullman Car Company v. Pennsylvania (141 U. S. 18). 
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taxing only a mileage proportion of the gross receipts. 
Such, for example, is the method followed in Maine, where 
receipts from business of an interstate character are pro- 
rated according to the ratio which the mileage traversed in 
doing business within the state bears to the total mileage 
covered both within and without the state. 


Other Transportation and Transmission Companies. 


One of the practices which is constantly becoming more 
and more prominent in the enacting of state tax laws, is 
that of making specific provision for the taxation of trans- 
mission and transportation companies other than railways. 
Of recent years, this has been particularly the case with 
those companies which do a business upon the various rail- 
way lines of the country, complementary and subsidiary to 
the railroad business. In legislating for the taxation of 
these companies, the states have very noticeably avoided the 
property tax system. It appears to have been quite gener- 
ally recognized that a tax on the mere value of the property 
of these companies would be entirely ineffective in reaching 
their true taxable capacity. That this evil does actually 
arise under the property tax system, is amply affirmed by 
the experience of those states which still cling to that sys- 
tem. But changes are constantly being effected; and the 
general practice of recent years has been manifestly point- 
ing to the abandonment of the old system, and tending 
toward the adoption of others, which have already proved 
tolerably efficient in a number of the states. 

In the case of express companies, the need for specific tax 
provision has been very marked. Under the system of the 
local general property tax, these companies have almost 
entirely escaped taxation. The attorney-general of Montana 
not long ago made a statement bearing on this point, which 
is typical of the operation of this system wherever it exists. 
He says, ‘‘ Take for instance one of the principal express com- 
panies operating in this state; in one county it undoubtedly 
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does a business of several hundred thousand dollars, and 
the property owned by it in the county subject to taxa- 
tion will not aggregate in value, five thousand dollars. The 
system now prevalent, which ignores the franchise and 
simply assesses the tangible property, is practically a farce.’’ 
Many states have sought to remedy this condition of things 
by specific legislation on the subject; and in most cases 
where this has been done, the gross receipts system has been 
adopted. Of quite recent years, however, the legislative 
trend appears to be toward a form of tax based on capital 
stock. Indiana adopted such a system in 1893, and Wis- 
consin pursued a similar plan within the past year. Ohio, 
several years ago, changed over from a gross receipts tax 
system to one nominally based on cash valuation of property, 
but in reality fixed very largely on the basis of net earnings. 
The practical difficulty of making adequate provision for the 
taxation of these companies, at least in the light of the vari- 
ous legislative efforts in the matter, is not a slight one. It 
will be interesting to note the experience of Texas, which is 
not far from typical in this respect. 

The first law in that state upon the subject, enacted in 
1879, in line with southern tendencies, provided for a 
specific annual tax of seven hundred dollars to be paid by 
every company doing business within the state. In 1882, 
the amount of the tax was reduced to five hundred dollars. 
This law continued in force for seven years, when the 
amount of the tax was raised to one thousand dollars. This 
act was in turn repealed in 1895, when the present law, 
taxing these companies on the basis of their gross receipts, 
was enacted. The workings of this law appear thus far to 
have been attended with satisfactory results. 

The taxation of sleeping, palace and dining car companies, 
has claimed considerable attention during the past twenty 
years. Inanumber of states, a system of taxation based 
on cash valuation of rolling stock has been adopted. But 
in the majority of cases, where the taxation of these com- 
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panies has been made the subject of specific legislation, the 
gross receipts system has been established. The tax on 
capital has also gained ground, as is shown by the enact- 
ment of the Indiana law of 1893, and the Wisconsin law of 
1899. The experience of Texas in this matter, as in the 
case of express companies, is an interesting one. The first 
law on the subject, passed in April, 1879, provided for an 
annual tax of two dollars per mile of road in the state over 
which cars were hauled. Three months later the system 
was changed to one of a tax of one-half of one per cent on 
the value of cars used in the state. In 1881, this law was 
repealed, and the law levying two dollars per mile was 
re-enacted. A year later, the tax was reduced to fifty cents 
per mile. All of these laws having proved unsatisfactory, 
the present law was passed in 1893. This, with the supple- 
mentary law of 1897, provides for a tax of one-fourth of one 
per cent on the annual value of the gross receipts of the 
companies concerned, in addition to a tax of twenty-five 
cents on each one hundred dollars valuation of the capital 
stock employed within the state. 

With the increasing growth of fast freight and car-line 
companies of recent years, the problem of their taxation has 
come to be of considerable importance. In the framing of 
laws for the taxation of these companies, the system of the 
tax on capital appears to have been the prevailing model. 
Such was the case with the recent Wisconsin law, as well as 
with the earlier Ohio law of 1896, and with the law passed 
in Minnesota in 1897, where all other transportation com- 
panies are taxed on the basis of gross receipts. 

Upon the whole, the most marked tendency to be noted 
of recent years in legislation for the taxation of express 
companies, sleeping-car companies and freight-line com- 
panies, has been one which points to the increasing adoption 
of the tax on capital. The Maryland law of 1893, which 
already had noteworthy precedents in the general corpora- 
tion tax systems of Pennsylvania and New York, appears to 
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have set an example which has been followed quite widely in 
the states northwest of the Ohio River. The gross receipts 
system, largely as the result of federal interference, has of 
late been but little adopted. 
The most notable practice among the states in the taxation 
} of telegraph companies, has been one based on a cash valua- 
tion of telegraph line, determined on the principle of a fixed 
sum per mile of wire. This method and that of the taxation 
of gross receipts, constitute the two systems which prevail 
in the majority of the states. With the telegraph companies, 
as with railroads, the decisions of the United States Supreme 
Court have been unfavorable to the taxation of interstate 
receipts.’ 
Legislation for the taxation of telephone companies has 
been upon the same lines as with telegraph companies, 


sexcept that not infrequently as regards the former, instead 


- 
a/ 


of the method of the levy at a specific sum per mile of wire, 
the plan of a fixed tax per instrument in use has been fol- 
lowed. In a number of states, moreover, telephone com- 
panies have been made subject to taxes on gross receipts, 
where telegraph companies have been taxed on some other 
basis. This has been largely due to the fact that the tele- 
phone business is still mainly of a local character, with the 
result that a tax on the gross receipts of a telephone com- 
pany, which are predominantly of an intrastate character, 
does not, as in the case of telegraph companies, encounter 
the limitations which have been imposed by federal court 
decision. 
Local Taxation. 


The problem of raising revenue for the ordinary expenses 
of local government is of a difficult nature. One of the 
most marked of present tendencies is a constant expansion 
of the sphere of local expenditure, which is far outstripping 


1See Telegraph Company v. Texas (105 U. S. 460), and Ratterman vw. Western 
Union Telegraph Company (127 U. S. 411). 
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in rapidity the increase of state expenditure. The cause is 
quite obvious. The making of local improvements such as 
paving and lighting, the growth of local charities, the open- 
ing of public parks and the general improvement of local 
sanitary conditions, have all tended to create an increasing 
demand for local revenue. In the light of this fact, any 
change in the relation between state and local sources of 
revenue must be regarded as of particular interest and 
significance. 

In the taxation of transportation companies, the main 
trend of legislation has been away from the local general 
property tax, toward a system of local taxation based on 
real estate only. It will be recalled that the property valua- 
tion system, which prevails in the majority of the states, in 
nearly every case provides for the local computation and 
collection of the state tax on the basis of values apportioned 
by a state board, and in most instances, in addition, for a 
local tax at the usual local rate upon the same apportioned 
values. This system must not be confused with the local 
general property tax pure and simple. In its administration 
at least, it is quite distinct; and in effect, it amounts to 
much the same thing as, for instance, the West Virginia 
system, by which the tax is entirely computed and collected 
by state authorities, with a subsequent distribution of a por- 
tion of the proceeds among the local districts. In reality, 
the only tax which in these cases remains exclusively subject 
to local control is the tax on railroad property, situated out- 
side of the right of way; and this in actual practice applies 
only to real estate. 

In a number of states, the complete separation of the 
sources of state and local railway tax revenues has already 
been effected. Upon the whole, this has been a practice of 
growing significance. But it has not been unattended with 
opposition, especially from the local districts, where it is 
urged that the removal of so large a source of revenue 
operates with injustice to the local divisions. There are 
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a many, too, who, for other reasons, regard the policy of sep- 
“J aration as a dangerous innovation, especially should it apply 
to the taxation of corporations in general. In line with the 
attitude of the Maine Tax Commission of 1889, they deem 
it unwise ‘‘ to sever the financial ligament which now closely 
unites the state government with the town, and in fact with 
every individual.’’ Whether the policy is a wise one or not 
is still an open question. The practice of the states, at any 
rate, appears upon the whole to be pointing in that direc- 
tion. Particularly in the case of railway taxation, the legis- 
lation of the past fifty years has tended to expand the taxing 
sphere of the more central authorities to the restriction of 
the sphere of local activity. 

In several states, as in New Hampshire and West Vir- 
ginia, where railroad taxation is exclusively a matter of 
state administration, the system of locally apportioning a 
share of the proceeds of the state tax in aid of local finances, 
isin vogue. Although this practice is not at present of very 
great significance, in the event of the further general assump- 
tion of the functions of railroad tax administration by state 
authorities, its adoption, at least during transitional adjust- 
ments, might be expected as a matter of practical fiscal 
necessity. 

In Minnesota, railroad taxation is practically distinct from 
local activity. There, railroad property, excepting lands 
granted by the state or by the United States, is exempt from 
local taxation. But this is altogether exceptional, the pre- 
ponderance of state practice being on the side of a local tax 
on railway real estate. 


Other Significant Tendencies. 


There yet remain to be noted several changes in the prac- 

tice of taxing transportation companies, which are coming 

more and more to characterize the taxation of corporations 
/ generally. Chief of these is the growing practice of treat- 
ing domestic and foreign corporations upon the same general 
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footing. This has come to be almost universally the case 
under the system of taxation based on cash valuation of 
property. Under the system of the tax on capital, state 
policy and practice are tending in the same direction; and 
even where the gross receipts system prevails, though there 
are still exceptions in practice, state authorities are more 
and more striving to conform to thisrule. Thecourts of the 
states, in particular, are being instrumental in effecting this 
result. For example, in New Jersey, the Supreme Court 
has decided that it is not competent for the state to lay 
a tax upon a foreign corporation in a mode which differs in 
principle from that which it applies in the taxation of its own 
corporations.' In California, it has been held that in case a 
corporation does an interstate business, such that the state 
has no power to keep it out, the assumption is that the state 
must apply to it the same principle of taxation as is applied 
to domestic corporations.* Further, the Louisiana Consti- 
tution of 1898 provides that foreign corporations may be 
taxed in a different mode from domestic corporations, but that 
the principle which is applied must be the same in both cases. 
With regard to those laws which have been enacted in 
many states, under a variety of names, for the levying of a 
fee upon corporate charters, similar facts are to be noted. 
In New Vork, for’ instance, according to a decision of the 
courts, the state tax on organization applies to foreign cor- 
porations beginning to do business within the state, as well 
as to those of domestic origin. The Vermont laws of 1890 
and 1894 make provision to the same effect, as do also the 
more recent laws of Texas and Washington. : 
Another practice which is of growing significance is that 


of levying taxes upon the incorporation and organization of 5 


corporations and joint-stock companies. Fifty years ago 
legislation of this character was of but insignificant extent. 
At present, laws of this type are to be found in nearly 


| Brie Railway Company v. State (3: N. J. 531, 543)- 
San Francisco v. Liverpool Insurance Company (74 Cal. 113). 
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two-thirds of the states. The same, in general, holds with 
regard to the levying of many of the so-called ‘* license 
taxes ’’ on corporations, and also, since 1878, with respect 
to the introduction of the franchise feature into the systems 
of many states. 

Finally, that change of attitude which is resulting in the 
abandoning of the tax on security holders must be noted. 
Not many years have passed since the practice of attempting 
to collect a tax from the holders of corporate securities was 
almost universal. Of recent years, particularly in the case 
of railroad securities, a large proportion of the states have 
given up the attempt, and instead, have sought to tax the 
corporations themselves to the full extent of their apparent 
earning capacity. The laws of California and of Arizona, 
for instance, have gone so far as to explicitly forbid the tax- 
ation of both corporation and security holder; the law in the 
latter state asserting that ‘‘shares of stock in a corporation 
possess no intrinsic value over and above the actual value 
of the property of the corporation for which they stand.’’ 
The increasing prevalence of this attitude, in addition to the 
fact of the impossibility of collecting a tax from security 
holders, are both operating toward the abandonment of the 
practice. 

Conclusion. 

Two general plans are open to consideration in the future 
legislation of the United States for the taxation of trans- 
portationcompanies. One is that of the further modification 
of existing systems, exclusively by state and local authori- 
ties; the other is that of the extension of the taxing 
jurisdiction of the federal government over these companies. 
Of recent years, the movement for the federal taxation of 
interstate commerce has assumed appreciable importance. 
Federal expenditure has been rapidly increasing. The 
resulting need for greater federal revenues, coupled with 
the evils resulting from the lack of uniformity in state rail- 
way tax administration, has resulted in a considerable 
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advocacy of the policy of federal taxation. Moreover, the 
probability that the taking of this step would greatly sim- 
plify the solution of those problems which arise out of the 
broader question of monopoly control has been of consider- 
able weight in furthering the advocacy of this policy. 

Before 1850 the railroads of the country were merely 
local in their importance. At about that time there set in 
the movement toward consolidation of lines, which in time 
necessitated state assumption of taxing powers and state 
regulation of transportation problems. Now, last of all, the 
movement toward consolidation and combination has pro- 
gressed so far that huge monopolistic concerns, wielding vast 
commercial and industrial powers, have become the order 
of the day. Just as after 1850 the local districts were 
unable to cope with the problems which arose at that time, 
so now the states are confronted with conditions with which 
it appears to be beyond their power to effectually deal. 
Beyond the question of taxation as a source of revenue, 
therefore, would not the assumption of this new taxing 
power by the federal government place in the hands of the 
federal authorities a most effective means of monopoly 
supervision and control? The answer must undoubtedly 
be in the affirmative. 

But other important considerations must not be neglected. 
In the face of the probable opposition of the railroads of 
the country and of the states themselves, would it be practi- 
cable to take such a step? With state and local tax systems 
so intimately connected as they still are in the majority of 
the states, would it be possible to effect this change without 
a costly reaction upon local fiscal systems? If it were to be 
proposed that a portion of the proceeds of the federal tax 
on railroads be distributed among the states, with a view 
toward assuaging any such difficulties as might arise in this 
respect from the change, would it be advisable to recur to 
such a plan in the light of the experience of 1837 in the 
distribution of the federal surplus? These and many other 
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questions arise in this connection. I mention them, not with 
the purpose of suggesting even a qualified answer, but 
simply to give a hint of the complicated character of the 
problems involved. The answer must be sought in the logic 
of a coming decade’s events. 


On the basis of the facts which have been presented, I 
trust that the following conclusions will not appear unwar- 
ranted: 

(1) Railway tax systems are becoming more and more 
distinct from the systems applied to the taxation of individ- 
uals; and this process is being accompanied by an increas- 
ing degree of centralization in the administration of railway 
tax systems. 

(2) In the establishing of distinct railway tax systems, 
increasing departure from the system of the general property 
tax, toward systems based on corporate capital and corporate 
profits, is being effected. 

(3) The practice of making specific provision for the 
taxation of transportation companies other than railways, is 
expanding, and on lines other than those of the system of 
the general property tax. 

(4) The local taxation of railways is tending toward the 
taxation of their real estate only. 

(5) The practice of levying special supplementary impo- 
sitions upon corporations, in the shape of organization, 
franchise and ‘‘ license ’’ taxes, is a growing one. 

(6) State tax laws are coming more and more to treat 
foreign and domestic corporations, for purposes of taxation, 
upon the same footing. 

(7) The states are tending to exempt from taxation the 
holders of corporate securities, when the corporation itself is 
taxed. 

(8) The fact of the rapid consolidation and combination 
of railways companies points toward a federal taxon inter- 
state traffic. C. McCrea. 

Ithaca, N. ¥. 
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PROPORTIONAL REPRESENTATION AND THE 
DEBATES UPON THE ELECTORAL QUES- 
TION IN BELGIUM. 


I, 


By law of December 29, 1899, Belgium has adopted the 
system of proportional representation for the election of 
members of the two legislative chambers. Since 1895 the 
system is in use in municipal elections (Communal Coun- 
cils) in case no party succeeds in obtaining at the first 
election an absolute majority of the votes cast. But now 
for the first time proportional representation will be tested 
by a European state for all its deliberative bodies. Eng- 
land has indeed adopted, in some instances, minority repre- 
sentation on various boards but only in a small number of 
districts. In the Swiss Cantons, where proportional repre- 
sentation prevails, both population and territory are very 
restricted, while the Confederation continues under the 
majority regime. 

The Belgian experiment is interesting from two points 
of view. In the first place it will be permitted to the 
patriotism of the author, to assert that the evolution of 
political institutions in little Belgium is not indifferent to 
the large countries of an advanced civilization. Situated 
on the frontier of Germany and of France, and separated 
by only three hours at sea from England, Belgium has had 
for centuries the privilege of participating in the civilization 
of its powerful neighbors. If it be true that it has been 
subject particularly to the influence of France, especially 
in the first half of this century, largely through the common 
language of the ruling classes, it is not less true that it has 
Germanic traits deeply rooted in its character, and that it 
has borrowed from England, better, perhaps, than many 
other continental peoples, the practice of liberty, at the 
same time that it has followed England very closely in her 


[381] 


70 ANNALS OF THE AMERICAN ACADEMY. 


economic development. In consequence, and with due 
regard to the special circumstances affecting Belgium—for 
instance, its narrow territorial limits and its permanent 
neutrality—the causes which have modified Belgian insti- 
tutions are also at work in the larger states which surround 
her, but the effects are here sometimes more visible: the 
evolution is, in certain lines, more rapid. Thus industry 
on a large scale, coming from England, early assumed here 
a development which was only attained later in France and 
especially in Germany; the transition from the agricultural 
to the industrial state was accomplished in a very brief 
space of time. Such is likewise the case with the forma- 
tion of an industrial proletariat and the development of 
socialism. Nowhere in Europe is the labor party (collec- 
tivist) stronger and more solidly organized, and nowhere 
has it more chances and less obstacles before it to gain 
control. This is why it is not infrequent to hear it said in 
Germany that from a social point of view Belgium is the 
‘laboratory rabbit’’ in which attentive observers may 
examine the various phases of the future evolution of the 
large states. Perhaps this may be applicable also to pro- 
portional representation. Certainly the parliamentary sys- 
tem calls for reform in all countries. It has not shown 
itself to be, as was generally believed at the middle of this 
century, the final mode of political organization, and at the 
moment when so many countries discuss the difficulties 
which it engenders, Belgium is seeking to strengthen it by 
perfecting it. 

In the second place, the circumstances which have led to 
this important reform are themselves instructive for politi- 
cal philosophy. Can there be in fact anything more aston- 
ishing than to see a government, controlling in the two 
chambers an enormous majority, confronted by several 
opposition parties, none of which might hope single-handed 
to gain power to prevent profound disruption in its own 
party, pass an electoral law whose first effect will be to 
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reduce its majority by more than one-third? Whatever 
may be the ideal justice of such a measure, whatever the 
sincerity and the love of equity which its authors profess, 
one can hardly conceive that the party leaders should 
take such responsibilities without imperious motives. It 
is necessary, in the case of the Belgian Catholic party, to 
examine its motives in order to explain the vote upon the 
new law. 


II. 


No account of the electoral debates of the past year in 
Belgium would be comprehensible if detached from the 
history of the political régime in the preceding years. The 
constitution of 1831 attached the suffrage to the payment of 
taxes; to be entitled to vote, a citizen should pay the state 
in direct taxes a sum to be fixed by the electoral law, but 
which should not be less than 20 florins (42/7. 32¢., approx- 
imately $8.46). The tax requirement first enacted was 
differential, being fixed at varying sums, according to the 
population of the localities. In the small cities and in the 
country, it was necessary to pay less taxes than in the large 
cities to acquire the right of suffrage—a premature applica- 
tion of the theory of subjective value. 

As to the method of election, the constitution prescribed 
that it should be direct; that it should take place by 
administrative districts (arrondissement) and that the 
number of seats to be given to each district should not 
exceed the proportion of one for every 40,000 inhabi- 
tants. It was, therefore, the election of a varying number 
of persons in each district (scrutin de liste), At that time, 
it should be noted, there was no question of political 
parties. All shades of opinion were united in the patriotic 
sentiment against the foreigners. The electoral districts 
coincided, for obvious reasons of simplicity, with the 
administrative divisions of the provinces. By making the 
number of seats of each correspond to its population, it was 
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thought to establish the most just equality. There was, 
moreover, at the outset, one district electing seven repre- 
sentatives, one electing six, two with four deputies, and the 
rest with one to three. 

The first important modification of the original electoral 
system took place in 1848. Belgium felt the shock of the 
events which convulsed France, and some agitation arose 
among the masses of the people in the cities. The Liberal 
party had, in 1846, been organized and had formulated its 
program. ‘The wisdom of King Leopold I. led him to spare 
a revolution in not opposing, like his father-in-law, Louis 
Philippe of France, an obstinate resistance to the popular 
spirit. An electoral law diminished the tax requirement 
uniformly for all the country to the minimum established 
by the constitution. To have gone further would have 
been impossible without revision of the constitution, which 
could only be effected by a majority of two-thirds in each 
of the two chambers There were none, moreover, among 
the leaders of the Liberal party to demand the establish- 
ment of universal suffrage recently proclaimed in France. 
The new electoral system favored the Liberal party, which 
rested upon the support of the well-to-do classes in the 
cities and in the manufacturing regions. Led by a states- 
man who would have acquitted himself with credit in a 
larger sphere of action, M. Frére-Orban, the party remained 
in power from 1857to1870. Freetrade, which was enacted 
in 1862, gave a tremendous stimulus to industry and com- 
merce, thus increasing the population in the industrial 
districts where the Liberals had the majority, and also 
increasing the well-to-do dourgeoisie class of the cities. The 
Catholic ministry, which was at the head of affairs from 
1870 to 1878, was in the words of its chief, ‘‘content simply 
to exist,’’ and passed over the reins of government anew to 
M. Frére-Orban from 1878 to 1884. 

During all this time the fundamental basis of the suffrage 
law remained by necessity immutable, as no majority was 
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strong enough to dream of undertaking a revision of the 
constitution. On the other hand, the conflicts of the two 
large parties became more and more acute. Asa change of 
a few votes in a district sufficed to capture from eight to ten 
parliamentary seats, ou which depended the fate of the 
government and of the party, the electoral body was the 
object of such cabals and intrigues, as few countries and 
few periods have furnished a parallel. There were 
divisions where every candidate made a personal visit to all 
of the voters. The pressure of influences both legitimate 
and illegitimate was exercised in a shameful fashion. The 
organization of committees and of political associations was 
marvelous. ‘The efforts and resources of an extraordinary 
intelligence were spent in tricks and in frauds. 

Before each important election, laws were enacted to 
assure the independence and the secrecy of the ballot, which 
became increasingly rigorous. Thus, in 1877, a law pro- 
vided that the ballots should not be printed nor written by 
the voter; since that time in each voting place the voter 
receives an official ballot on which he marks with a pencil a 
point left blank within a black square. ‘The vote is pre- 
pared in each voting place behind wooden screens which 
isolate the voter. Thus no external mark indicates the 
origin of the ballot. 


III. 


The fall of the Liberal ministry (1884) had been brought 
about among other things by dissensions which arose in the 
midst of the party by the extremists who demanded an 
extension of the right of suffrage. When the Conservative 
party entered into power in 1884, the electoral question had 
already been raised. But very soon another factor arose to 
modify considerably the respective positions of the two par- 
ties, which up to that time had contended for power: in 
1885 the Labor party was founded, which soon united in 
its labor leagues spread throughout the industrial district, 
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and around the powerful co-operative bakeries like the 
Vooruit of Ghent, growing numbers of the workingmen. 

In 1886, strikes accompanied by rioting and incendiarism, 
and necessitating the intervention of armed force, contrib- 
uted to bring the social question to the attention of the 
politicians. The chief of the Catholic Cabinet, M. Beer- 
naert, proposed, at that time, a certain number of laws 
regulating industrial enterprises which, though very mod- 
erate in their scope, are important because they opened the 
era of labor legislation in Belgium. One will readily 
understand that these concessions became less and less effi- 
cacious as the influence of the Labor party increased. Sup- 
porting and even exceding the demands of the advanced 
Liberal party, they demanded universal suffrage. It was 
evident that a day would come when Belgium could no 
longer maintain the restriction of the electoral privilege to 
116,000 citizens, 

As the Catholic majority was reinforced at each election, 
as internal dissensions and the advice of the new Labor 
party rendered the return of the Liberal party to power 
improbable, M. Beernaert resolved to bring about a pro- 
found reform of the suffrage system before the masses 
should extort it by force. He had the chambers declare 
that revision of the constitution was necessary. This 
declaration involved the dissolution of the two chambers. 
In those which were elected in 1892, the Catholics lacked 
a few votes only to have, unsupported, the majority of two- 
thirds necessary to adopt the new articles. It was neces- 
sary, therefore, at whatever price, to gain some Liberal 
votes for the plans of the government. The revision was 
laborious. At first the government proposed a voting sys- 
tem based upon the occupation of a dwelling of a certain 
value, which was very low, and somewhat akin to the Eng- 
lish suffrage, but which failed to receive either on the Right 
or on the Left a sufficient support. After many experi- 
ments, an agreement was reached between the majority 
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of the Right and the advanced section of the Left, on a 
rule proposed by M. Nyssens, a Catholic deputy, who 
became later Minister of Industry andof Labor. ‘That rule 
was the plural vote. 

Every Belgian of twenty-five years of age has the right 
to vote without condition of taxation, property, or educa- 
tion. In thus far the system is universal suffrage, but to 
moderate it, it is provided that certain classes of the citi- 
zens should possess one or two supplementary votes. One 
supplementary vote is given to those, who, being thirty-five 
years of age, are married (or widowers having legitimate 
descendants), and paying to the state atleast five francs 
taxes, and to those who, being twenty-five years of age, are 
the proprietors of a small real or personal property. Two 
supplementary votes are given tocitizens who, being twenty- 
five years of age, have received the diplomas of superior 
instruction or fulfill a public office or a private profession, 
which implies an education corresponding to that which is 
given in the institutions of secondary education. Thus the 
fathers of families, proprietors, educated classes and officials 
have their electoral power doubled or tripled. The plural 
vote of Belgium attempts, therefore, to grade the electoral 
influence of each citizen according to the interest which he 
has in the maintenance of order. 

At the same time the right of suffrage was raised to the 
height of a veritable function: the constitution rendered it 
obligatory with the threat of penalties, which are light 
enough, but which have in fact shown themselves to be 
effective. Thus the electoral body passed rapidly from a 
restricted tax-paying basis to a general plural vote. From 
the 116,000 voters of which it was composed in 1892, it 
passed in 1894 to nearly 1,200,000, casting in all 1,800,000 
votes. This reform attained its end in so far as the popu- 
lar agitation ceased for several years. 
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IV. 


The first effect of the revision of the constitution was the 
annihilation from the parliamentary point of view of the 
Liberal party. In the chambers elected in 1894, as in 1896 
and 1898, the great party of M. Frére-Orban was reduced 
to almost nothing. In the senate alone a group of twenty 
Liberals, counting among them able leaders, defended with 
Liberal opinions with much ability, but with little practical 
effect—the higher chamber where the Catholic majority is, 
moreover, always more docile and more homogeneous, not 
having the habit of modifying laws which have been voted by 
the chamber of representatives. In the latter, the six or 
eight representatives who called themselves Liberals be- 
longed almost exclusively to the advanced group, which in 
many districts had made alliances with the Labor party, 
so that the opposition was in reality conducted by the 
socialists. 

The second effect of the revision was the success of the 
Labor party and the entrance of the socialists into parlia- 
ment. Conducted by able chiefs, such as M. Emile Van- 
dervelde, they were able to make from the tribune of the 
parliament the most active and effective propaganda in 
favor of their ideas. Each partial election (1896-1898) has 
demonstrated the solidification of their position in the 
industrial regions. One can readily conceive that the oppo- 
sition of thirty Labor representatives no longer had the 
same character as that of the Liberal industrialists of former 
days. To begin with, the centre of activity was displaced 
at the same time as the interests represented. The social 
question in all its forms and on all occasions took the front 
rank. Finally the tone and attitude of the speakers was 
very different—more frequent violence of language, more 
brutal interruptions, and a coarser eloquence characterized 
the sessions. 

Though more violent, the opposition was not, however, 
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any more effective, for the Catholic majority obtained two- 
thirds of the votes, a formidable proportion which had not 
been acquired in many years by any party in Belgium. 
But this numerical force itself ended in weakness. Since 
the revision, contradictory tendencies appeared which 
have since become more and more acute. The Christian- 
Democratic party was founded, which in many points was 
at variance with the government and in agreement with the 
socialists. A certain number of Catholics, relying upon 


the encyclical of Pope Leo XIII. Rerum novarum, consid- 


ered it essential to the salvation of their party to have 
greater contact with the laboring classes and not to leave to 
the socialists the monopoly of the defence of the weak. 
They have borrowed their methods from the Labor party, 
have founded co-operative societies and trade unions. Of 
necessity, they have given voice to demands which find no 
approbation among the conservatives, the large land-holders 
and industrialists who form the bulk of the government 
majority. 

The third effect of the revision was to bring before the 
parliament the question of proportional representation, and 
to divide the Catholic majority on that question. It had 
long been a question for discussion in Belgium. An asso- 
ciation founded in 1871, of which M. Emile de Laveleye had 
been a member, had devoted itself in an academic way to 
the representation of minorities. After many debates and 
many experiments, it had contrived to bring about an 
agreement among its adherents on an ingenuous and sim- 
ple formula of a professor of the University of Ghent, M. 
V. d’Hondt, whose program consisted in three points; to 
assure, so far as possible, and beyond all party spirit, 
the power to the real majority of the country, the supervision 
to the minorities, and exact representation of all serious groups 
in the electoral body. Little by little a large number of 
political leaders of all parties subscribed to this motto, 
among them M. Beernaert. During the debates on the 
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constitutional revision he had already announced his inten- 
tion to prepare the way for proportional representation, 
The revision being accepted, it was necessary to make the 
electoral law which would determine the mode of voting. 
The government proposed proportional representation. We 
may be permitted to believe, without diminishing in the 
slightest the sincerity of the sentiments of justice which is 
at the base of proportional representation, that M. Beer- 
naert had at that time a very clear idea that it was the best 
means of assuring power to the Catholic opinions for a long 
number of years. Asa sagacious statesman he knew that 
the largest majorities are not the most solid. The propo- 
sal of M. Beernaert was attacked with such vigor by an 
important group of his own party, that he deemed it incom- 
patible with his dignity to remain in power and resigned 
his office (1894). The majority system, therefore, re- 
mained in force for the legislative election. 

But in the following year the question arose of bringing 
the election of Communal Council in harmony with the 
new reforms, introduced by the constitution, the adherents 
of proportional representation succeeded in having accepted, 
as an experiment, a partial application of the system—all 
to the advantage of the Catholic party. It consists in this, 
that when a party does not obtain an absolute majority of 
votes, the seats are distributed among all the parties pro- 
portionately to the respective number of their votes. This 
application of proportional representation, fragmenta~y as 
it was, has had the greatest importance. It has accus- 
tomed the public to see in actual operation a system which 
it had considered so complicated. It has also shown under 
what conditions it can operate with success. Many of the 
provisions of the Communal electoral law have not been 
incorporated in the new legislative electoral law (thus the 
provision in regard to the guorum)' because experience has 


'A provision that unless a party cast a prescribed fraction of the total vote, its 
ballots should be disregarded in distributing the seats. 
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shown their disadvantages. It has, moreover, familiarized 
public opinion with the idea that it is right that each party 
should be represented in the deliberating body, and that 
the absence of a numerous majority, obedient in all points 
to the direction of the executive power, is not in itself an 
obstacle to a good administration. Without doubt the gov- 
ernment of the large cities—where the three parties form 
each about one-third of the Communal Council—is not so 
easy as formerly, but all of its actions are supervised and 
scrutinized by minorities with which one has to reckon—of 
which the public at least has nothing to complain. 


V. 


It was to be foreseen that sooner or later this reform 
should pass from the local to the legislative elections. At 
the elections of 1896 and 1898, however, it was not an 
issue, but one after another all parties inscribed the reform 
upon their program. The Progressist party led the van, 
and the first proposition in parliament in this sense came 
from them. The moderate Liberal party, where it encoun- 
tered obstinate adversaries, finished by accepting it on the 
insistance of the Flemish Liberals, who saw in it a means 
of reanimating the political life in Flanders, where the 
hope of victory was completely lost under the majority sys- 
tem. A number of conservative Catholic associations had 
voted resolutions in its favor. The Democratic-Christian 
party was even more ardent in its favor; for to this group it 
offered the possibility of a separate and independent political 
life. The Labor party finally, although demanding in the first 
place universal suffrage pure and simple (that is to say, the 
equality of all voters and the abolition of the plural votes), 
had left its members free to vote for proportional represen- 
tation, as a demand of justice, although a certain number 
of socialistic deputies were entirely hostile to it. 

However, the electoral reform remained in the domain of 
possibilities rather than of necessities, especially in. the 
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eyes of the Catholic party. Two circumstances brought it 
to the first place in the concerns of the majority: on the one 
hand, the alliance of the electoral forces of the Liberal and 
Socialist opposition; on the other hand, the outlook for the 
election of 1900 in the districts with a very considerable 
population, among others that of Brussels, that is, those 
which controlled a large number of seats. 

Since 1894 one frequently heard that the Liberal party 
had definitely disappeared. The fact is that it no longer 
contrived to elect, at least in the chamber of deputies, a 
delegation proportional to the number of its members in the 
country. That number, however, was not to be neglected: 
in the elections of 1896 and 1898 it was 385,000 votes toa 
total of 1,800,000. How could this disproportion be 
explained? By the simple play of the majority rule. In 
the greater part of the districts, where formerly the Liberal 
party contended with the Clericals for the victory, it finds 
itself at present opposed by two adversaries, the Catholic 
party and the Socialists, equally distant from its aspirations 
and its ideas. If an absolute majority is not attained at 
the first election, a second takes place, where only the two 
candidates having the most votes can be voted for. The 
Liberal party, numerically the weakest, had, therefore, the 
alternative of voting for Catholic or Socialists. The party 
divided, its more conservative members voting for the for- 
mer, and the most advanced for the latter. In both cases 
there were no Liberals elected. Thus, if we may be 
allowed the expression, nothing remained for the Liberals 
except to choose the sauce with which they should be eaten. 
This situation was all the more irritating because with the 
obligatory vote they were obliged to participate in the 
preparation of the sauce. At last it appeared absolutely 
unsupportable. An extremely lively current of opinion 
became manifest in the midst of the Liberal party: as the 
Catholic party in power seemed infinitely more formidable 
than the Social party in the opposition, the Liberals began 
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to decide, however reluctantly, to vote for the opposition 
candidates. ‘Treaties of alliance were formed. A com- 
mittee composed of moderate Liberals and Progressists, 
called ‘‘the Alliance,’’ proclaimed that such should be the 
general policy to be adopted. One of the Liberal chiefs of 
Brussels declared that he would rather make an alliance 
with the devil than to vote for the Catholics. 

There was nothing in this attitude to disconcert the gov- 
ernment and the majority, had they been certain to obtain 
in parliament a representation adequate to their electoral 
force in the country. This danger of coalition of the oppo- 
sition is normal in a parliamentary régime. But given the 
district system of voting, it would have been enough for 
this coalition to succeed in one or two large districts to 
reduce the formidable majority of the government to a 
minority. The district of Brussels, for instance, elects 
eighteen representatives, and a change means a displace- 
ment of thirty-six votes in the chamber. And, as the seats 
attributed to each district must be, according to the consti- 
tution, proportional to their population, this situation could 
only grow worse, as the agricultural districts, generally 
faithful to the Catholics, see their population increase much 
less rapidly than the urban districts, particularly the large 
cities. As, on the other hand, the majority system gives 
all the seats to the party which has the absolute majority of 
votes, and none to the minority, one can see how the out- 
come of future elections was uncertain and how, in short, 
the powerful parliamentary majority of the Catholics was 
precarious. Thus, the necessity for reform was at length 
recognized by the Right as unanimously as it had been long 
since by the Left for different motives. But if the existing 
electoral system was universally condemned, there was no 
agreement as to what should replace it. As the danger 
arose in the large districts, a part of the Catholic press 
began to propose simply to divide them; certain journals 
demanded only the division of the Brussels district. But 
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how could this limitation be justified? The arguments 
which were good against Brussels were good against other 
districts. Furthermore, it was perceived that in the future 
similar causes would lead to a like situation in other places, 
Where should the line be drawn between large and small 
districts? The opposition denounced with the greatest 
energy the arbitrary character of this proposition, which 
deprived it of the only chance it had to overcome the min- 
istry. 

To avoid the reproach of being arbitrary, it was resolved 
to take a step forward and propose the abolition of the dis- 
trict system. The campaign was opened in the press in 
favor of an apportionment which should give one seat to 
each division. Instead of 41 districts, with the number of 
seats varying from 1 to 18, it was proposed that there 
should be 152 electoral divisions, each sending a single rep- 
resentative. Besides certain journals of the Right, some 
Liberal papers supported this plan. It was antagonized on 
the Right and on the Left by the adherents of proportional 
representation. The latter, in fact, gives equitable results 
only in large districts where there is a considerable number 
of seats to be distributed. The single vote system would 
have been an insuperable obstacle to its adoption. The 
only advantage of the single vote system was to furnish to 
the opposition a greater chance of electing its adherents 
through local and personal influences, but this advantage 
was offered in a much more complete fashion by propor- 
tional representation. It was not difficult for the partisans 
of the latter to demonstrate that the single vote plan might 
lead to results even more unjust than the district plan, that 
is, to gain a majority of seats to a minority of votes. Fur- 
thermore, it was reproached with degrading the level of 
elections by giving in each district a preponderance to local 
questions. 

Furthermore, these projects were shattered like the sea 
against the rocks by an unsurmountable objection. How 
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could the ‘‘cutting up’’ of the districts be effected in an 
equitable fashion, that is to say, without party considera- 
tions? The adherents of the measure were challenged to 
produce an electoral geography which should satisfy every- 
body. 

In spite of this, however, the system appeared at one 
time about to obtain the assent of the majority of the right, 
and it is said of the crown, when two members of the cabi- 
net in favor of proportional representation, one of whom 
was the Prime Minister, retired. The direction of the 
cabinet devolved upon M. Van den Peerebom, who had 
been for fifteen years Minister of Railroads, an administra- 
tor of great capacity. But he was at the same time a man 
of extraordinary obstinacy and of overbearing brusqueness 
toward his adversaries. These personal defects were not 
without influence upon the course of events, as they con- 
tributed to exasperate the opposition. He undertook to 
establish a majority for a project based upon the single vote 
system. The negotiations lasted for a week, during which 
the political world was convulsed with an anxiety. It 
resulted in nothing but a compromise. It was necessary to 
come to an agreement of the adherents of proportional rep- 
resentation. 

On the nineteenth of April, 1899, the ministry presented 
to the chamber an electoral law in which the actual districts 
were maintained. Proportional representation was estab- 
lished, but only for those districts which elected at least six 
representatives. The practical result of this project was 
obvious. ‘The Catholic party having in general the major- 
ity in the small districts, was assured the preservation of 
these seats. But on the contrary, it obliged its adversaries 
to renounce the chance of obtaining the absolute majority 
of the votes and consequently all the seats in large districts, 
by establishing a proportional distribution in which the 
Catholics would certainly gain a certain number of seats. 
The evident injustice of the project aroused a formidable 
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resistance which was organized throughout the country. 
The Liberals, Progressists and Socialists united to reject it. 
The concentration of the opposition of forces which the 
government sought to avoid was accomplished with una- 
nimity and completeness. 

In the chamber the entire Left resolved to prevent by all 
means a vote upon the law. It announced to the ministry 
that it would not discuss the project and that it would make 
it impossible for the chamber to deliberate. In fact. when 
the moment for opening the discussion arrived, the obstruc- 
tion commenced. The retreat in a body of the opposition 
not being sufficient, they had recourse to disorder. As 
soon as a speaker of the Right attempted to speak, cries and 
the beating of desks overpowered his voice. The Socialis- 
tic deputies even brought musical instruments, trumpets, 
horns, etc. As the rules of order of the chamber did not 
foresee such a case, these proceedings were permitted. For 
hours the deafening turmoil of the Labor deputies struggled 
with the patience and the obstinacy of the speakers, and 
Belgium’s parliament had never seen such a spectacle. 

At the same time the streets began to agitate. Demon- 
strations uniting citizens and laborers filled the streets, par- 
ticularly those of the capital. In order to maintain order, 
the ministry brought from the province hundreds of mounted 
police. Itwasan irreparable fault. The brutality of these 
guardians of public order exasperated the population. Con- 
flicts occurred, pistol-shots, and injuries. The situation 
became so serious at Brussels that it was called a revolution. 

The ministry hesitated to maintain order by shedding 
blood, and announced the withdrawal of its project and the 
substitution for it of, a project generalizing the application 
of proportional representation throughout the entire coun- 
try. From one day to the next the popular excitement at 
the signal of the Labor deputies ceased. M. Van den 
Peerebom left the ministry with two of his colleagues, and 
the cabinet which took its place, directed by M. Smet de 
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Naeyer, presented on the eighth of August in the chamber 
the project which became the electoral law of December 29, 
1899. 

It was not without difficulty that the ministry obtained 
the requisite majority in the chamber. The adversaries of 
the reform were in fact numerous and resolute on the Right 
and gave it a terrible battle. They lost less because the 
proportional representation gained in adherents than because 
they were unable to devise a system of voting to replace the 
existing system with which al! were discontented. On the 
Left, the governmental project had an unfortunate result: 
certain Liberals, convinced proportionalists, believed it to 
be their duty to vote for the law which established honestly 
and loyally a reform inscribed upon their program. ‘The 
Socialists, on the contrary, even the proportionalists, only 
too glad to see a concentration of the opposition, not only 
voted against the law, but claimed that the engagements 
undertaken by the Liberals during the agitation against M. 
Van den Peereboom, constrained them to do likewise. A 
small group of Liberals shared these notions, and it was 
the occasion of most regretable personal quarrels. Asa 
result, the new law was voted by 65 Catholics and 5 Pro- 
portionalists Liberals, against 35 Catholics and 28 Socialists 
and Liberals. 


Before explaining the workings of the new electoral law 
it seems advisable to meet certain objections to the princi- 
ple and application of proportional representation. 

The objection is made in the first place that it rests upon 
the confusion of ideas, that it mistakes the nature of e/ection. 
An election is a choice. The electors in their districts choose 
among the citizens those whom they judge the best equipped 
for the functions in question. The number of votes obtained 
has always been regarded everywhere as the indication of 
the wish of the electors to consider one of the candidates as 
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the best, as the e/ected. In some cases a plurality of votes 
is deemed sufficient; in others an absolute majority is 
required. Proportional representation, therefore, in per- 
mitting the election of a candidate who obtains a smaller 
number of votes than another, mistakes the very nature of 
the election. It will no longer be, as has been claimed, 
‘‘just.’’ Toall this it is very properly replied that the justice 
of proportional representation rests not upon the nature of 
the election, but in the object of the election. This is alsoa 
choice, but a choice of representatives. It being impossible 
for the people to decide themselves all the matters which 
concern them, the people delegate to representatives the 
functions of deciding in their name. Of necessity, the 
election should make the parliament the mirror, the photo- 
graph, the representation of the body of electors. But is 
it the case when the majority (the half plus one) of votes 
obtains all the seats and the minority none? The simplest 
notions of distributive justice, on the contrary, require the 
distribution of seats proportional to the groupings of the 
wishes of the electors, that is to say, parties. If indeed the 
majority system should always give the majority to the 
party which has the most votes! But the contrary fre- 
quently occurs. Proportionalism, only, assures the prepon- 
derance to the party which is numerically strongest, but 
subjects it to the control or supervision of the minority. 
An objection of another kind was developed by the Cath- 
olics. Each party believes necessarily that its policy is 
best, that it is the truth. Each party aspires not only that 
the truth shall triumph, but that it shall not be continually 
beaten by its adversaries. Moreover, proportional repre- 
sentation gives to error the same rights as to /ruth. It ends 
in perpetuating error. One recognizes here the habits of 
thought of persons who believe themselves in possession of 
the absolute truth, and who in religious matters have estab- 
lished the dogma of the infallibility of the Pope. But is it 
necessary to refute a doctrine which in political matters at 
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least is an anachronism and a nonsense? It is the peculiar 

merit of proportional representation that it rises above this 

narrow and limited point of view. The only truths which 

the various parties proclaim are subjective and relative 

truths, and not absolute verities. Moreover, truth can only 

gain by being subjected to contradiction and to discussion. 

Proportional representation was violently attacked ‘‘be- 

cause it rendered all government impossible.’’ We must 
understand here ‘‘party government.’’ In fact, by giving 
to each minority its appropriate influence, it only dimin- 
ishes that of the majority. Sometimes, indeed, it doesaway 
with the majority when the majority system would have 
assured it a preponderance. How can government be car- 
ried on in face of strong minorities, always ready to intro- 
duce coalitions? Furthermore, the system tends to the 
minute subdivision of parties. It incites schism in giving 
a special existence to the various groups, even the smallest. 

To all this it was replied that proportional representation 
only gives to each party the exact share of influence which 
rightfully belongs to it. If it is strong enough to obtain 
the majority, it will have it much more surely than with 
the majority régime. If, on the contrary, it does not 
obtain a majority of the seats, it is because it does not 
represent the majority of the votes, and in such a case it 
would be unjust to give it the preponderance. The cohesive 
force of a party does not depend upon its representation in 
parliament, but on its internal constitution. Subdivision 
is produced in all systems of voting when a party has no 
longer the discipline, or the convictions of its doctrines, or 
belief in the propriety of the interests which it represents, 
or the respect for its leaders. Without doubt, under pro- 
portional representation the heyday of that party politics 
which consists in ruling with violence and cynicism, like 
ignoble victors who crush the vanquished, will have 
disappeared, but who will regret it. It is a singular 
thing that those who reproach proportional representation 
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with subdividing parties, also accuse it of rendering the 
majorities immutable of ‘‘stereotyping’’ them, as it is said. 
The fact is that brusque changes will be less to be feared, 
since the large variations in the number of votes in the 
majority system are abolished. But is that a reason for 
believing it to be the death of all political life? The contest 
will be, on the contrary, more intense for those seats upon 
which depends the fate of the party in power. 


VIII. 


The mechanism of the legislative elections in Belgium is 
naturally somewhat complicated. It is not possible to 
explain it here in all its details. Thus the greatest com- 
plication which arises from the fact that with a view to 
avoid bye elections (in case of the death of a deputy, for 
example) the law provides for the election at the same time 
with the incumbents, of alternate candidates who can only 
take the place of the former in case of death or resignation. 
I shall omit all reference to those alternates. 

The operations of the election can be divided into the fol- 
lowing groups: (1) The preparatory operations; (2) the 
voting; (3) the distribution of the seats to the different 
lists; (4) the determination of those elected on each list. 

1. In the first place the candidates must be nominated 
fifteen days in advance of the election. This nomination is 
made by the signatures of 100 electors accompanying each 
list of candidates. The sponsors who make out the lists 
determine the order of preference of their candidates: thus 
each party is free to determine in advance which are the 
best of its candidates which it desires to have elected. 
Numbers are given to each list by lot to determine its order 
on the ballot. The ballots are then printed at the expense 
of the public authority, which have at the head of each list 
and also at the side of the name of each candidate, a black 
square, in the centre of which there is a white point. 
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2. The ballot is given by the presiding officer of the poll- 
ing-booth to each voter. The latter receives one, two or 
three identical ballots, according to the rights conferred on 
him by the law. In each voting place there are a certain 
number of compartments isolated by wooden screens where 
the voter blackens with a pencil or with a stamp the white 
part of the black square.’ Then he places in the presence of 
the officers his ballot or ballots in the ballot-box. 

The voter can blacken but a single point; either at the 
head of the list or opposite one of the names. In the first 
case he votes for the list; that is to say, he adheres to this 
list and also to the order in which it has been prepared. If 
that list has eventually the right to one seat, the elector 
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thus indicates that this seat shall be given to the first name; 
if it has two, to the first two, and so on. If he blackens 
one of the points opposite the name of acandidate, he gives 
his vote first for the list, in order to determine the ‘‘elec- 
toral figure,’’ but the elector indicates further that he wishes 
to modify the order of preference of the list so that if it 
should have the right to a seat, it should be given to the 
candidate for whom he has voted. 

Why should the elector vote for only one name in the 
list? It was put in this way to equalize the electoral power 
of all voters. Under the former régime there was an unjust 
inequality between the power of the elector in the small 
district and that in the large district. While with his sin- 
gle vote the elector in Brussels controls eighteen seats, the 
elector of a small town controls but one. It was desired to 
abolish this anomaly, and at the same time it was said to 
the adherents of the single vote system: ‘‘The new law 
should satisfy you. It establishes in fact the single vote, 
but instead of a physical division of the district, there is an 
ideal division into as many electoral districts as there are 
seats to be conferred.’’ At the same time it satisfied the 
needs of proportional representation. It should be said, 
however, that this limitation of a vote to a single name is 
not a condition of proportional representation. 

3. The vote being completed, it is necessary to determine 
the electoral figure for each list. This figure is obtained by 
adding all the ballots bearing a vote in each list either at 
the head or subsequently. ‘This figure indicates the electo- 
ral force of each party, because it comprises all the votes 
for the list as given, as well as those which approve the list 
but seek to modify the order. The question then arises to 
divide the seats proportionally to this electoral figure. It 
is here, properly speaking, that proportional representa- 
tion is realized. The rule adopted by the Belgian law, 
among many other systems which have had their adherents, 
is that of M. d’Hondt, also called that of the Common 
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Divisor. The electoral figure of each of the lists is divided 
successively by one, two, three, four, five, etc., and the 
quotients are arranged in the order of their importance 
until a number of quotients is obtained equal to that of the 
numbers to be elected. The last quotient is the electoral 
divisor. ‘The distribution among the lists is effected by 
giving to each as many seats as its electoral figure contains 
this divisor. 

Suppose, for example, three lists whose electoral figures 
are as follows: Catholics, 24,000 votes; Liberals, 12,824 
votes, and Socialists, 15,000 votes. We then have: 


Catholics. Liberals. Socialists. 
Division by one .. . 24,000 12,824 15,000 
Division by two . 12,000 6,412 7,500 
Division by three 8,000 4,274 5,000 
Division by four . . . 6,000 3,206 39725 


Suppose that there are seven seats to be distributed. The 
quotients will be arranged in the following order: (1) 
24,000 Catholic, (2) 15,000 Socialist, (3) 12,824 Liberal, 
(4) 12,000 Catholic, (5) 8,000 Catholic, (6) 7,500 Social- 
ist, (7) 6,412 Liberal. This last quotient is the electoral 
divisor which is contained three times in the electoral figure 
of the Catholic list, and twice in that of each of the other lists. 

Such is the method employed. It is not here the place to 
discuss its merits. It is sufficient to say that it has met the 
test of experience for four years in our communal elections, 
and that it has shown itself at once practical, simple, and 
sufficiently just. It is certainly superior to the system of 
forced fractions which was employed at one time in Switz- 
erland. If alist contains more seats than it has candidates, 
the seats not distributed are added to those coming from the 
other lists. 

4. Knowing the number of seats to be given to each list, 
it remains to determine among the candidates who shall 
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have the right to occupy them. When the number of can- 
didates of a list is equal to that of the seats to which it is 
entitled, the candidates are all elected. If the number of 
candidates is larger, the seats are given to the candidates 
who have obtained the greatest number of votes. ‘To obtain 
this number, as many list votes are assigned to the first 
name as will insure it the electoral divisor, the list votes 
remaining are assigned to the second, third and fourth 
following names until they are exhausted. When this pro- 
cess is completed, the names having the largest number of 
votes are selected.’ Should the number of candidates be too 
small, the alternate candidates can take the places of the 
regular candidates who are missing. 


IX. 


Such is the history of the political struggles which have 
led in Belgium to the introduction of proportional represen- 
tation. Though they concern only the electoral mechanism, 
it is certain that this reform is of the nature to profoundly 
modify, from the top to the bottom, our political system 
and the attitude of all our parties. Experience which 
will only begin with the present month (May, 1900) can 
only show whether the reform will open, as many hope, a 
new era of calm and sane politics in which the parlia- 
mentary régime will be originated. 

In any case I think that the electoral reform will begin 
by strengthening the government majority, and that for a 
time the length of which no one can measure. The authors 
of the reform have labored, no doubt, not only for the good 
of Belgium, but for the good of their party. 


ERNEST MAHAIM. 
University of Liége, Belgium. 


1 Suppose the electoral divisor to be 10,000, and that a given party entitled to4 
seats has received 20,000 list votes and individual votes as follows: A, 4,000, B, 3,000, 
C, 4,000, D, 5,000, and E, 10,000, A’s vote is brought up by distributing the list votes 
to 10,000, B also has 10,000. A having received 6,000, and B 7,000, there are 7,600 
remaining sufficient to bring C’s vote to 10,000, and leave 1,000 for D. The vote 
race stands—A, 10,000, B, 10,000, C, 10,000, D, 6,000, and E, 10,000. Ia this case D 
fails of election and the seats are given to the other four candidates. 
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REPRESENTATION IN THE LEGISLATURES OF 
THE NORTH CENTRAL STATES. 


For the grouping of states adopted in this paper the 
readiest justification is to be found in the fact that they form 
one compact and comparatively homogeneous section. But 
other and weightier considerations confirm the propriety of 
the choice which has been made. 

In the first place, these states all belong to the middle 
period of our constitutional development. It is true that in 
the interval between the admission of the first and of the 
last to the Union two generations passed away. Neverthe- 
less, when Kentucky entered the Union, the “critical 
period ’’ was already at an end, the federal government was 
in working order, and her sister commonwealths could fur- 
nish her, not paper constitutions merely, but the record of 
many years in the practical carrying on of government. At 
the other extreme, Nebraska, the youngest of these states, 
entered upon statehood at the close of the civil war, a full 
generation ago, long before the days of ‘‘ omnibus ”’ consti- 
tutions like those of her younger neighbors. While it is 
true that much of the law in regard to representation has 
been modified at irregular intervals by constitutional amend- 
ments, still the changes have been slight. These states have 
had to undergo no violent reconstruction, nor have they 
caught the radicalism of some of the younger common- 
wealths. 

An added interest attaches to this grouping from the 
familiar fact that the settlement of the Mississippi basin has 
proceeded along parallels of latitude. The systems of rep- 
resentation introduced in the North Central states were the 
institutions which the sons of New England and of her 
neighbors found suited to their political life in the midst of 
a new environment; the modifications are those which new 


[405] 


| 
q 
| 
| 
{ 
| 
| | 
j 
| | 
| 


94 ANNALS OF THE AMERICAN ACADEMY. 


occasions have taught men whose schooling in government 
had been upon the Atlantic seaboard. 


I. 


Who are represented? or rather, who may vote in the choice 
of legislators ? 


Although the suffrage law of these states is for the most 
part conservative, an occasional provision bespeaks the 
earlier frontier environment. Five have been so eager to 
attract settlers who should develop the country that they 
have granted the voter’s privilege to an alien after he has 
resided in the state a few months and has declared his inten- 
tion to become a citizen.’ The tendency in the more recently 
revised constitutions of the older states is to take the ground 
insisted upon by a sound political science, viz.: that com- 
pleted citizenship of the United States should be a condition 
precedent to the grant of the suffrage.* Wisconsin, how- 
ever, in an amendment so late as 1882, still retains this over- 
enthusiastic welcome to immigrants, with the result that in 
forty-one out of the seventy-one counties a considerable 
majority of the voters are of foreign birth.’ Another 
reminder of the frontier environment in which some of 
these constitutions were framed is to be found in the specific 
provisions which have been made in regard to Indian citizen- 
ship and suffrage. Michigan and Wisconsin grant a vote to 
Indians not in the tribal relation; Minnesota admits to the 
suffrage persons of mixed white and Indian blood, who have 
adopted the customs and habits of civilization, and also pure- 
blooded Indians who, upon examination before any district 
court of the state, shall prove that they have adopted the 
language, habits and customs of civilization, and shall be 


lIndiana, Wisconsin, Missouri, Kansas, and Nebraska. Missouri, however 
encourages the completion of naturalization by insisting that the declaration of 
intention must have been made not less than one nor more than five years before 
the alien offers to vote. 

2. g. Illinois, 1870; Michigan, 1894; Minnesota, 1896. 

3See Table, Wisconsin Manual, 1899, p. 394. 
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pronounced by the court capable of enjoying the rights of 
citizenship within the state.' There are, of course, the 
usual disqualifications of persons under guardianship or con- 
victed of crime; many of the states specifically remove the 
disqualification in case of pardon or ‘‘ restoration to civil 
rights.’’ Bribery and the embezzling of public funds are 
sometimes singled out as special disqualifications. Indiana 
disqualifies United States soldiers, sailors and marines. 
Michigan shuts out all duelists and their accessories, while 
Kansas, in clauses which recall the troublous times which 
saw the birth of her constitution, disqualifies rebels not 
restored to citizenship and men dishonorably discharged 
from the United States service. 


II. 
What is the basis of representation ? 


A glance at the diverse ratios of senate to house mem- 
bership in the legislatures of the North Atlantic states in 
but few instances suggests any theorizing on the part of the 
constitution-makers as to the normal size of legislative bodies, 
or as to the relative numbers in the two chambers. In most 
of those states, towns and counties had had a corporate 
existence before the constitutions were framed, and hence 
seemed entitled to recognition as separate political units. 
But when once the Alleghanies are passed, the restriction 
imposed by ante-constitutional conditions disappear; it is 
recognized that every local unit is not merely subject to, but 
is also the creature of the state constitution. The member- 
ship column in the accompanying table shows that in these 
states, with but few exceptions, theory and the spell of 
round numbers have been at work, asserting some normal 
limit to the membership in each house, and some normal 
ratio between the two. 


1Const. Art. vii, Sec. 1. The number of Indians and half-breeds entitled to vote 
is computed at 1342. Minnesota Manual, 1899, p. 548. 
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Between the numbers of the two houses the favorite ratio 
is that of one to three. Missouri alone adopts a smaller one; 
in Indiana and Iowa the legislatures are of exactly the same 
numbers, and there are twice as many representatives as 
senators. Minnesota gives herself the largest senate of any 
state in the Union both absolutely and relatively to the 
membership of the lower house. 

Nearly all of the constitutions fix the number of the 
members in each house, either by hard and fast limits, or by 
establishing maxima, which in every instance have been 
already reached. In six of the states the maximum for the 
house is 100, while in the others the range is only from 99 
to 153. 

In most instances it is insisted that senators shall be chosen 
from single-member districts, regardful of county lines so 
far as is practicable in securing districts of approximately 
equal population within a compact and contiguous territory. 
Three states require that no county shall be divided in the 
formation of senatorial districts with the result that in their 
most populous counties several senators are chosen on a gen- 
eral ticket.' In Ohio the constitution fixes the senatorial 
ratio as one thirty-fifth of the population of the state, and 
forthwith establishes for all time the bounds of thirty-three 
senatorial districts; a highly artificial and complicated 
method is then prescribed for allotting additional members;? 
as a result in the legislature of 1899 there were thirty-six 
senators. With these rare and uninteresting exceptions the 
rule holds true, that in all twelve of the states each senator 
sits for his own private bailiwick. 

In the lower houses there is less of this dreary but intel- 
ligible monotony in representation; each state has devised a 
system of itsown. Still there is a marked tendency toward 
narrowing the constituency as much as possible. Wiscon- 
sin and Kentucky expressly require that the members shall 


1 Indiana, Iowa and Nebraska. 
* Constitution, Article XI. 
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be chosen one fromeach district. In practice five other states 
approach this system closely, although not avowing it frankly 
in their constitutions. Thus the Kansas constitution of 
forty years ago guarantees a member to each county which 
casts a vote of 250, and makes provision for the representa- 
tion of smaller counties; but according to recent legislation 
the state is now divided into 125 districts, each of which 
elects one representative.’ Next in order of simplicity stands 
Iowa, whose 100 members are chosen from ninety-one dis- 
tricts. Four districts include two counties, and one district 
includes three; with these exceptions counties and districts 
are coincident. Michigan accepts the principle of choice by 
single districts; townships or cities, however, whose popula- 
tion entitles them to more than one representative, are not 
divided but make their choice by general ticket. Three 
members are secured to the Upper Peninsula, and special 
concessions are made to certain counties. Accordingly in 
the election of 1898 each of eighty-five districts chose a 
single member, while three others chose two, three, and ten, 
respectively. 

In both Ohio and Missouri the first step in a reapportion- 
ment is to get a ratio of representation by dividing the popu- 
lation of the state by a round number which bears no close 
relation to the number actually to be chosen.’ Ohio allots 
one member to every county having one-half of this ratio, 
and then assigns additional members to the more populous 
counties according to a complicated schedule. What results 
is virtually county representation. In the legislature of 
1899 five representatives came from districts each compris- 
ing two counties, while sixty-eight counties sent one mem- 
ber each; in only ten counties was a larger number elected.’ 
In Missouri one representative is given to every county con- 
taining one ratio or less; additional members are allotted 


1 General Statutes, 1897, Vol. i, p. 144. 
2100 in Ohio; 200 in Missouri. 
8 Seven elected two each; one, three; one, nine; and one, ten. 
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according to a diminishing schedule. Large counties are 
divided into single-member districts which shall choose one 
of their own residents as representative; counties entitled to 
ten or more, however, must be divided into larger districts, 
each choosing from two to four members. This is virtually 
special legislation, for it applies only to St. Louis. The 
result is that 108 counties send each one member; four send 
two each; one, three; one, six, while the city of St. Louis 
sends fifteen. 

Nebraska’s constitution simply provides that after each 
enumeration the legislature shall apportion the representa- 
tives according to the number of inhabitants; on the basis 
of the census of 1895, the 100 representatives are distributed 
among sixty-seven districts, thirty-seven of which are indi- 
vidual counties. Forty-six of these districts send one mem- 
ber each; seventeen, two; two, three; one, five; and one, 
nine. In Indiana after the state census in every sixth year 
the representatives must be apportioned among the several 
counties according to the number of male inhabitants. 
Accordingly fifty-one counties elect one representative each; 
seven elect two each; one, three; and one, seven. Con- 
tiguous counties having a surplus over the ratio are com- 
bined and from them a joint representative is selected; as 
many as five counties are sometimes brought together in this 
way; in the legislature of 1899 exactly a fourth of the 
membership were such joint representatives. 

Illinois and Minnesota introduce an instructive novelty 
in making a single apportionment serve for the members of 
both houses of the legislature. Minnesota is the less sys- 
tematic; comparatively little attempt seems to be made to 
secure proportionality to population in her sixty-three dis- 
tricts to each of which is allotted one senator. The com- 
pensation comes here, as in Congress, in the lower house, 
whose members are apportioned among the several districts 
in numbers varying from one to four. The Illinois practice 
is simpler. The state is divided into fifty-one senatorial dis- 
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tricts of as nearly the same population as practicable. From 
each of these same districts there are elected three represen- 
tatives. 


Flow ave the Legislatures elected ? 


In contrast with the North Atlantic states those now under 
discussion have reached uniformity upon many points. In 
all of them both the elections and the regular sessions of the 
legislature are biennial, although Ohio’s ‘‘ adjourned ses- 
sions ’’ practically amount to annual meetings. In all of 
these states except four’ the senator’s term is four years, and 
in all these states having the longer senatorial term except 
Minnesota and Kansas the renewal of the senate is gradual, 
one-half going out of office every two years.’ 

In five of the states there is no limit upon the length of 
the session.’ Three fix a definite limit in the constitution.‘ 
The other four limit the sessions indirectly through shutting 
off the pay. Thus, however long Kansas legislators may 
loiter over their work, they get wages for only thirty days in 
a regular, and eighteen in a special session. Missouri 
draws the line at seventy days, but mercifully allows her 
legislators one dollar a day until the end of their sitting, if 
they choose to transgress this limit. Nebraska pays for 
sixty days in the regular session, but for not more than one 
hundred days in the entire term. Moreover, she insists that 
no curtailed performance shall be palmed off on her: an 
amendment of 1885 requires that ‘‘ each regular session shall 


1 Ohio, Michigan, Nebraska and Tennessee. 

4In the Minnesota Constitution (Art. iv, Sec. 24) gradual renewal was provided 
for until the apportionment year. As to what should be the permanent rule, the 
wording of the constitution was unfortunately ambiguous. In accordance with 
the opinion of the attorney general (August 11, 1892), the entire membership of 
the Senate is now renewed every four years. 

* Ohio, Illinois, Michigan, Wisconsin and Iowa. 

4Indiana, sixty-one days; Minnesota, ninety legislative days; Kentucky, sixty 
days excluding Sundays and holidays. 
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be ot /ess than sixty days.’’ Other states have not found 
it necessary to impose constitutional checks upon their legis- 
lators going home too early. 

The practically universal choice of senators from singie 
districts makes their election simply the determining which 
of several candidates shall win the one available seat. 
Indeed, in the elections which constituted the senates of 
1899 it would seem to be the fact that in all eleven of the 
states there were but seven’ instances in which a given con- 
stituency had more than one senator to elect. In all but one 
of these the result was a solid delegation for the victorious 
party. 

In the lower house, too, the marked tendency toward 
election by single-member districts robs the process of any 
especial interest. Several points, however, demand atten- 
tion. In the first place, it is to be noted that the reluctance 
to divide a county in forming a representative district 
thrusts into a state eighty per cent. of whose representatives 
are chosen singly, the anomaly of one district choosing ten 
members on a general ticket.’ It may be questioned whether 
this is not over-straining a general ticket, and whether Mis- 
souri’s provision as to the division of populous counties into 
large districts for the election of several members might not 
well be followed elsewhere. Indiana’s method of choosing 
joint representatives from adjoining counties having frac- 
tional surpluses over the ratio has much to commend it; the 
field from which candidates are chosen is broadened, and 
the joint representative is in a position to look at questions 
from the general rather than from the purely local stand- 
point. 

But by far the most interesting feature in the electoral sys- 
tem of these states is the introduction of cumulative, or 


1 Five districts in Ohio, and one county each in Indiana and Nebraska. 

2In Michigan, District 1, of Kent County, chose three; District 1, of Saginaw 
County, two; District 1, of Wayne County, ten. The first and last were solid dele- 
gations. Occasional use of the general ticket had to be made in Ohio, Indiana, 
Missouri, Nebraska, and Tennessee. 
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' ‘‘ free’’ voting in Illinois. Here, as has been said, a single 
apportionment affords the basis for elections to both houses. \ 
In each of the fifty-one districts the constitution of 1870 
provides that ‘‘each voter may cast as many votes for one 
candidate as there are representatives to be elected, or may 
distribute the same, or equal parts thereof, among the can- 
didates as he shall see fit, and the candidates highest in 
votes shall be declared elected.’’' Although this was much 
of a novelty in American political methods, its workings are 

) very simple. How cumulative voting affects both the choice ) 

' of candidates and the resulting party representation will be i] 
the subject of later discussion. 

In both the amount and the manner of payment the prac- 
tice of the states varies. Four pay salaries, ranging from 
$500 to $1,000, for the regular session; the others pay day 
wages, Michigan and Kansas rating their legislators’ ser- 
vices at $3.00 a day, while Indiana pays $6.00. All the 
states pay a mileage, ranging from ten to fifteen cents, and | 
usually expressly limited to the distance the members shall 
‘travel in going to and returning from the place of meet- 
ing of the legislature, on the most usual route.’’ The Mich- 
igan constitution warrants an additional daily allowance of 
not more than two dollars to the members from the Upper 
Peninsula.’ All other perquisities are expressly prohibited 
in Ohio, Indiana, Wisconsin and Nebraska. Four states on 
the other hand make an allowance of from five to fifty 


1Constitution, Art. iv, Secs. 7-8. Ratified separately July, 1870. | 
2Compensation of Legislators:— { 
Ohio, $600.00, Mileage, 12c. { 
Indiana, PCT CIC. 6.00, Toc. 
Nebraska, 5.00, = 
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dollars for each member’s postage, stationery and news- 
papers.’ 


IV. 
Who are the Legislators ? 


The first step toward the answering of this question may 
be taken by noting the qualification which the constitutions 
exact of members. It may be taken for granted, even where 
not expressly stated, that the ordinary qualifications for elec- 
tors must be possessed also by those who are to be given 
office. Wisconsin, Kansas and Nebraska still allow an alien 
to make laws for citizens. Indiana and Missouri, on the 
other hand, although granting the suffrage upon the declara- 
tion of the voter’s intention to become a citizen, insist that 
all members of the legislature shall have completed their 
citizenship before entering upon their office. 

Three states require that their senators shall have reached 
the age of thirty;’ three fix the limit at twenty-five.’ Mis- 
souri and Kentucky make twenty-four the minimum age of 
representatives. In all other instances, both in house and 
in senate, twenty-one is accepted. 

Michigan and Kansas make no special qualification of 
previous residence. Every other state requires of senators 
a previous residence within the state of from one to six 
years, Kentucky being the most conservative. With but 
two exceptions this qualification is uniform in each state for 
the members of both houses. Kentucky lowers the limit 
from six to two years for members of the lower house; 
Missouri, from three to two. With the exception of Wis- 
consin these states require that the legislator shall have 
been resident in his district immediately previous to his 


Illinois, $50. Michigan, $5. Kansas, stationery, and $10 for postage. Mis- 
souri, $30. 

2 Missouri, Kentucky and Tennessee. 

2 Indiana, Illinois and Iowa. 
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election for a term varying from sixty days in Iowa to two 
years in Illinois, the prevalent term being one year. Mis- 
souri’s insistence that during that time the would-be legisla- 
tor shall have paid a state and county tax is the one 
approach to a property qualification. Persons holding any 
other office of trust or profit under the state or national 
governments are everywhere disqualified. In a few in- 
stances removal from the district during service is stated 
to be tantamount to vacating the seat. Bribery and other 
corrupt practices are singled out for especial condem- 
nation. Failure to account for public funds is listed by 
several states, and Nebraska disqualifies anyone “‘ interested 
in a contract with, or having an unadjusted claim against 
the state.’’ In the Kentucky oath of office aside from the 
pledge of loyalty to the constitution, and the faithful per- 
formance of official duties, the legislator swears that he has 
never taken part in a duel, nor in any way given aid or 
encouragement to duelists. Four other states have deemed 
a similar provision necessary.’ 

But no lengthening of the lists of constitutional qualifica- 
tions will give much notion of the real personnel of legisla- 
tures, for we are concerned not with the thousands who 
possess all these qualifications, but with the tens who 
actually secure an election. ‘This sorting out of the few 
from the many depends upon the interplay of a vast num- 
ber of political forces, often peculiar to the locality, and the 
result can be conclusively estimated only after close personal 
contact with and observation of the various legislatures. 
Yet the several state manuals present material for some 
interesting comparisons. The average age of legislatags 
seems to be much the same, the country over. In general 
the upper house maintains its appropriate seniority by a few 
years, but the difference is nowhere marked, and in several 
instances the order is reversed. On the whole, legislative 
service is devolved on men of ripe years; even Nebraska 


lIndiana, Iowa, Kansas and Tennessee. 
[416] 
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shows little tendency to entrust her own law-making to boy 
orators.’ 

In the nativity of members the legislatures now under 
discussion present striking contrasts to those of the North 
Atlantic states, and indeed the contrasts are hardly less 
remarkable between the states of the present group. Ohio 
is even more conservative than Massachusetts in committing 
law-making to her own sons. In the Kansas legistature, 
on the other hand, only nine per cent of the representatives 
and not one of the senators can claim Kansas as his native 
state. The proportion of those who come from neighboring 
states is surprisingly small, especially in comparison with 
those born in remoter parts of the Union. ‘That the settle- 
ment of the West has been by zones, and that the settlers 
have come, not from the adjoining states, but from those 
two or three removed to the eastward, are familiar facts to 
which the biographies of these legislators bear striking wit- 
ness. Far in the lead of the other states in furnishing law- 
makers to her neighbors stands Ohio, followed at a goodly 
distance by New York. This ascendency might raise the 
question whether the Ohioans are exceptionally migratory, 
or whether they are more clever politicians than others. 

In but two of the legislative chambers of the North At- 
lantic states does the percentage of the foreign-born exceed 
eight, while that of those native to the given state never 
falls below sixty-one. In the present group these propor- 
tions are greatly changed. Strong contrasts in this regard 
are presented even between adjoining states of similar his- 
tory, as between Kansas and Nebraska, in the former of 
which the representation of the foreign-born is inconsider- 
able. But it is in Michigan, Wisconsin, and above all in 
Minnesota that the immigrant has come to his own, and his 
own have sent him to the legislature. To what an extent 
European nationalities have colonized among us is evidenced 


1 Of the seventy-one whose ages were recorded only six of the Nebraska repre- 
sentatives were less than thirty-five years of age. 
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by the fact that in a state admitted to the Union nearly half 
a century ago forty per cent. of the representatives should 
be of foreign birth, Norway alone having sent her more 
lawmakers than those born within her own borders.' 

As regards education a thorough-going comparison is im- 
possible. The fact that all but one of these commonwealths 
maintains as the the crown of its public school system a 
state university, in which education entails little direct cost 
upon a young man or his parents, makes the situation quite 
different from that in the states east of the Alleghanies. 
Several states of this group are proverbial for their profuse 
supply of ‘‘colleges.’’ Itis, however, a familiar paradox that 
the community most liberally provided with colleges is not 
necessarily the one most richly served by them. Heteroge- 
neous as the data concerning education are, the attempt has 
been made to adhere as closely as possible to a uniform sys- 
tem of classification in all the states.* In general, the senates 
contain the larger proportion of men of college training; the 
percentages in Wisconsin and in Ohio are on the whole the 
most remarkable. 

In the callings of senators and of representatives there is 
less of variety, or, rather, less of evenness of distribution 
than in the eastern states. In but one of the chambers does 
one member in ten come from the manufacturing class. 
Mercantile pursuits have furnished a much larger propor- 
tion; yet out of the twenty-four legislative bodies it is only in 
two that it rises as high as one in five, whereas in nine of 
the North Atlantic states this proportion is exceeded in one 
house or the other, often in both.’ It is from the ranks of 
farmers and lawyers that the legislators are mainly re- 
cruited,—indeed, with the exception of Wisconsin, there is 


1Of the Minnesota represesentatives thirteen were born in that state, fourteen 
in Norway, eight in Sweden, cight in Germany, and nine in Canada. In 
Michigan’s quota of foreign-born legislators the largest element comes from Can- 
ada; in Wisconsin’s, from Germany and the United Kingdom. 

* Fora discussion of the available educational data, and of their classification, 
see ANNALS, March, 1900, p. 73. 

3 Exceeded in fourteen out of the twenty-two. 
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no legislature in which these two callings do not furnish con- 
siderable more than half the members. With the exception 
of Illinois and Kansas,’ the farmers are far stronger in the 
house than in the senate, while in the upper house as a rule 
the lawyers outvote the farmers, sometimes seven to one, as 
in Minnesota. In the Ohio legislature it is remarkable that 
more than a third of the representatives at some stage in 
their career have been school teachers. In several states 
bankers seem to be favorite candidates; in Iowa they consti- 
tuted twelve per cent. of the senate and eleven per cent. of the 
house, proportions far larger than the writer has yet observed 
in any eastern state. 

The senate usually draws to itself the greater proportion 
of men of legislative experience. In the Iowa senate of 1898 
four out of five of the members had seen previous service. 
While even in this instance the proportion is not so high as 
in several North Atlantic states, it is interesting to observe 
that the lower house holds its own in this matter of legisla- 
tive experience far better than in the East. The Indiana 
and Missouri figures present unaccountable variations from 
the normal in this matter. On the whole, Kansas and Ne- 
braska seem to have the least regard for seasoned legislative 
timber.’ 

But the mere possession of exceptional aptitudes for legis- 
lative work by no means makes it likely that a man will 
therefore find his way into the legislature. He must first 
have proved himself an available candidate. The biographi- 
cal sketches afford an occasional hint as to things that may 
have made for availability. Not without significance is the 
large number of war veterans who have seats in the legisla- 

1 The reversal in the Kansas legislature of the proportions prevalent elsewhere 
is doubtless due to the fact that the election of 1898, which constituted the house, 
proved disastrous to the Populist party; as the senate'’s term is four years, only 
four senators were to be chosen, to fill vacancies. The data in the senate column, 
therefore, for the most part reflect political conditions and party preferences of 
two years earlier than the data in the house column. 


2 Kansas, however, has one representative who has served for eight successive 
terms. Ohio and Iowa have each a man with a record of eighteen years. 
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tures. They constitute 23 percent. of the Kansas legislature; 
in the Missouri legislature 14 per cent. of the members had 
been in the active service of the Union, while 6 per cent. 
were Confederate veterans. The long lists of orders ap- 
pended to the names of many of the members suggests that 
here, too, may be found evidence of a dientéle which has 
proved serviceable to many an aspirant for office. Thus in 
the Illinois house two out of every three members belong to 
some secret order, and two out of every five are Masons. 
These proportions are probably not exceptional. 


V 
To what extent does each state's system of representation make 


the political complexion of the legislature vary from that 
of the body of the voters ? 


So many varying forces are here involved that no precise 
answer to our question is possible. Yet the loyalty with 
which the great majority of voters cast the straight ticket of 
the party, no matter what office is to be filled, makes it pos- 
sible to institute some suggestive comparisons. The accom- 
panying table presents the percentages of the aggregate vote 
cast for each party’s candidate for the highest state officer 
chosen in 1898, and the proportionate influence which each 
party secured in the legislature chosen at the same time. 
At the best this test is somewhat misleading,’ and for sev- 
eral reasons it is less satisfactory in dealing with the present 
group than in the case of the states last under discussion. In 
the first place, in only half of the states was a governor 
chosen; in the other instances the vote for some other state 
officer has to serve for our comparison.’ Again, only four 


1 Some of the qualifications which must be made in drawing conclusions from 
such a comparison as discussed in ANNALS, March, 1900, p. 82. 

2 Governor, in Michigan, Wisconsin, Minnesota, Kansas and Nebraska. 
Secretary of State, in Ohio, Indiana and Iowa. State Treasurer in Illinois. 
Judge of Supreme Court in Missouri. Clerk of Court of Appeals in Kentucky. 
Were not the election of the highest officer on the ticket always made a test of 
party strength, this variety would be fatal to our comparison. In the present 
condition of state politics, however, it is practically immaterial. 
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of the senates were entirely renewed in 1898; in seven, one- 
half of the senators were newly chosen, while in Kansas but 
four vacancies were filled. Hence the comparison of party 
strength in the two houses becomes less conclusive. Finally, 
party lines especially in Kansas and Nebraska in recent 
years have been so blurred that the official manuals either 
use party designations inconsistently in the lists of candi- 
dates or else omit them altogether. Yet although the data 
in the table can be accepted only as a rough approximation to 
the answer to our query, they have not a little significance. 


Party Votes Compared with Party Representation. 


Party | .Party 
Seats. Party. Vote for | 
jim Senate.|in House. 
| — 
Republican ..... 52.4 50.0 56.9 
Democrat ...... 44.5 50.0 43.1 
Prohibition 1.0 
Socialist Labor . 0.7 
Union Reform 1.4 
Indiana . . . .| Republican co) 200 58.0 61.0 
46.9 42.0 39.0 
Prohibition 
0.3 
Illinois ....| Republican ..... 51.1 66.6 52.9 
. 46.2 31.4 46.4 
Prohibition ..... 0.7 
0.9 2.0 
0.5 
Michigan .../ Republican ..... 57.8 84.4 92.0 
Democrat 39.9 15.6 8.0 
Prohibition ..... 1.6 
0.4 
Socialist Labor... . 0.3 
Wisconsin. . .| Republican ..... 52.6 93-9 81.0 
Democrat 41.1 6.1 19.0 
Prohibition ..... 2.4 
People’s ....... 2.6 
Socialist Democrat . . 0.8 
Socialist Labor .... 0.4 
Scattering 
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STATE. 


Minnesota 


Missouri. . 


Kansas 


Nebraska 


Kentucky . 


Republican ..... 
Democrat-Populist 

Prohibition ..... 
Socialist Labor ... . 
Mid. Road Populist . . 


Republican ..... 
Prohibition ..... 
People’s Party . 
Socialist Labor . . 


Republican ..... 


Democrat ...... 
Prohibition ..... 


People’s Party . . 
Socialist Democrat 
Socialist Labor . . 


Republican 
Fusion . . 


Republican 


«© 


Democrat (Fusion) . . 


Prohibition 


Socialist Labor ... . 


Republican 
Democrat 


Sound Money Democrat 


Populist . 


Percent- | Party Party 
Vere of | Repre- | Repre- 
| sentation| sentation 
Official. Senate.) in House. 
44.3 68.3 77-3 
52.3 27.0 15.1 
2.1 
0.6 1.6 0.8 
0.7 3.2 6.7 
56.1 76.0 61.0 
41.0 24.0 32.0 
1.8 
0.8 | 3.0 
0.3 4.0 
45.9 26.5 41.4 
| §1.3 73-5 57-1 
1.8 1.4 
0.3 
0.2 
| §1.8 30.0 74.2 
| 46.6 | 65.0 25.8 
1.4 
0.2 
5.0 
48.8 63.6 54.0 
50.2 36.4 46.0 
0.9 
45-4 28.9 26.0 
50.2 68.4 73.0 
2.6 | 
1.9 | 2.6 1.0 


The wide variations are in many instances to be accounted 
for by the rigid adherence to the one-member districts. The 
only state which has attempted to secure some degree of 
proportionality in representation is Illinois, where for thirty 
years the cumulative vote has been in practical operation in 
the election of members of the lower house. Whether this 
or any form of proportional representation is desirable or 


not, is a debatable question. 
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giving a voice to the minority is evident from the fact that 
in the house elected in 1898 the delegation from every one 
of the fifty-one districts stood 2:1. In but four districts is 
there any possibility that the minority, owing to their oppon- 
ents having ‘‘ plumped’’ too heavily on the more popular 
candidate, have been enabled to elect two out of the three 
representatives.' How much more accurately this method 
of voting makes the legislature reflect the views of the 
electors than does the ordinary method may be seen by com- 
paring the house figures with those for the senate, all of 
whose members were elected on the same day by majority 
vote in single districts. 


VI. 


To what extent is the representative system elastic ? 


No section of the United States is more lavishly endowed 
by nature, none is more rich in opportunity than the North 
Central States. Ten years ago they contained more than a 
third of the total population of the country, and, except in 
the newer West, nowhere else is the rate of increase so 
rapid.’ Yet the redistribution of population is a no less 
striking phenomenon here than in the East. It is the urban 
population that makes the strides; the rural communities are 
falling behind, not relatively merely, but absolutely.* Hence 
the representation which suits one time is speedily outgrown, 
and readjustment becomes necessary if political equity is to 


1 These are Districts 6,9, 40 and 49. In two the Democrats won; in two, the 
Republicans, so that accidents were equally divided. 

2U. S. Census, 1890, Population, Part 1, p. xiii, and p. 2. 

*“ The Doom of the Small Town,” H. G. Fletcher, Forum, April, 1895. Excluding 
Cook County, Illinois, and counties whose boundaries had been so changed as to 
make comparison impossible, it is shown that although the states (Ohio, Indiana, 
Illinois, Michigan and Iowa) were gaining in population at rates varying from 
10 to 24.3 per cent. in the previous decade, of the townships 144 were stationary, 
3,003 gained while 3,144 lost. Figures in regard to each state are there presented 
which fully substantiate the above statement. 
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be realized. ‘The easiest way in which to effect a readjust- 
ment, of course, is to grant additional members to the com- 
munities which have gained in population. But the con- 
stitution of every one of these states bears witness to a 
conviction that as legislative bodies grow larger there 
comes a point beyond which there is a diminishing return in 
legislative efficiency. Under the spell of round numbers 
limits have been set, sometimes far in advance of the mem- 
bership at the time of the framing of the constitution; in 
every instance, however, the tide of democracy has already 
brought the actual representation up to these maxima. 
Reliance is therefore placed upon frequent reapportionments. 
In every state they occur not less often than once in a decade; 
in five, they are made every five years; in Indiana, every 
sixth year; the more frequent apportionments are found in 
the younger states. 

Throughout this section it is so clearly recognized that the 
county, the township, the municipality are all not only sub- 
sequent to the state, but also the creatures of the state, that 
party spirit has found in history no cloak for an attempt to 
perpetuate a rotten borough system, as in Vermont and Con- 
necticut. Although several constitutions provide that no 
county shall be divided in the formation of districts, there is 
little prejudice against allotting additional representatives to 
the most populous, while sparsely settled counties are com- 
bined into single districts with the greatest freedom. Rigid 
adherence to election from single districts in Wisconsin, 
Kentucky and Kansas undoubtedly gives a somewhat dis- 
proportionate influence to the smaller communities. In 
minimizing the evils of the single-member system Indiana's 
joint representation gives excellent results. 

No one of the states has sought to curb the increasing 
power of cities directly, by fixing a limit upon the number 
of legislators whom they may elect, as is done in New York 
and Rhode Island. Whatever check is applied to the growth 
of city influence comes from the use of the diminishing 
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ratio, which has been introduced in three states. In Ohio’ 
and Michigan’ its effect is not very marked; in Missouri,’ on 
the other hand, the influence of the state’s one great city is 
held very sharply in check. 

In contrast with the legislatures of the parent states, those 
of the present group present law-making bodies whose size 
has been fixed according to theoretical notions. The 
influence of cities in the representative body has as yet rarely 
been put under appreciable restraint. In the personnel of 
their legislatures most of these states have relied to a 
surprisingly large extent on others than their own sons, 
choosing farmers and lawyers by preference, and paying 
such devotion to rotation in office that little legislative 
experience is secured. In the apportionment of members 
no prescriptive right to a fixed representation is recognized 
as inhering in any local unit, but the attempt is made at 
frequent intervals to readjust district lines in such a way 
as to bring about substantial proportionality to population. 


GroRGE H. HAYNEs. 
Worcester Polytechnic Institute. 


1 Constitution of Ohio, Art. xi, Secs, 1-5: R. equals the population of the state 
divided by 100; one-half R. entitles a county to a representative; one and three- 
fourths R. entitles a county to two representatives; three R. entitles a county to 
three representatives; and thereafter each full R. gives a representative. Elabo- 
rate provision is also made that counties having a considerable fractional surplus 
over the R. shall be allowed an additional member at a number of sessions during 
the decade proportional to the size of this fraction. This is analogous to the prac- 
tice in New Hampshire. 

2 In Michigan two representatives are allowed to any county “‘ having a ratio of 
representation and a fraction over, equal toa moiety of said ratio; and so on above 
that number, giving an additional member for each additional ratio.’’ Consti- 
tution, Schedule, Sec. 22. 

3In Missouri one representative is given to each county containing one ratio or less, 
R. equals the population of the state divided by 200. Additional members are then 
allotted as follows: two and one-half R. entitles a county to two representatives; 
four R. entitles a county to three representatives; six R. entitles a county to four 
representatives; and thereafter two and one-half R. brings an additional mem- 
ber. According to the last census the population of Missouri makes R. equal 
13,395. There are thirty-seven counties with less than one R., ranging up from 
4,659. In St. Louis, therefore, the actual ratio was 30,118. Only one of the six St. 
Louis districts elected a mixed delegation. 
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BRIEFER COMMUNICATIONS. 


RUSSIA IN ASIA, ! 


From the Kingdom of Muscovy, with an area of over half a million 
square miles, the Russian Empire has progressed to its present vast 
expanse of territory, comprising most of eastern Europe and the whole 
of northern and central Asia—a total of nearly nine million square 
miles, of which the Asiatic possessions—the Caucasus, Central Asia 
and Siberia—aggregate 6,564,778 square miles, or more than two- 
thirds. In other words, Asiatic Russia is considerably more than 
twice the extent of the United States (3,025,600 square miles), exclu- 
sive of Alaska and our recent insular acquisitions, and covers more 
than one-third of the total area of Asia. Of Asiatic Russia, Siberia 
figures for about two-thirds, or 4,833,496 miles; the next division, in 
extent of territory, being the Kirghiz Steppe, 755,793; then Turkes- 
tan, 409,414; Transcaspia, 383,618, and finally, the Caucasus, includ- 
ing Transcaucasia, 180,843 square miles. But ‘‘a very considerable 
portion of Asiatic Russia,’’ says Mr. Krausse, ‘‘ consists of derelict 
territory, which is useless asthe habitationof man. This is especially 
the case with those parts of Siberia which are in the Arctic Circle, 
forming about one-third of the country, and the sandy wastes of the 
Ust Urt, Kara Kum, and Kizil Kum in Central Asia. Indeed, the 
whole of Turkestan and Transcaspia, and a great proportion of the 
Kirghiz Steppes consist of land capable of producing nothing.’’ De- 
ducting these, however, there would still remain enormous tracts of 
territory which are capable of a development that, sooner or later, 
will profoundly affect the economic forces of the world. Siberia is 
undoubtedly rich in minerals, and ‘‘ in the steppe land and generally 
in the Transbaikal and Amur provinces, the land is fertile, and large 
harvests of corn and other cereals are annually raised, while the 
breeding of cattle, horses and sheep is a profitable industry.’’* The 
United States Consul at Vladivostock, Mr. Greener, in a report dated 
November 16, 1899,% speaks of the variety of products of the Amur 
region and the expectations of Russian development of the ‘‘ vast and 
rich fields of Manchuria,’’ which “‘ at the present time is the promised 
land toward which all speculative eyes in Siberia are turned.”’ 


1 Russia in Asia: A Record and a Study, 1558-1899. By ALEXIS KRAUSSE. Pp. 
411, with twelve maps. Price, $4.00. New York: Henry Holt & Co., 1899. 

* Russia in Asia, page 12. 

® See Advance Sheets, No. 630, United States Consular Reports. 
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Whatever may be the deficiencies of soil and climate of portions of 
Asiatic Russia, there can be no doubt that it has resources so vast and 
in so imperfect astate of development, that the industrial capacity of 
the Russian people will be sufficiently employed for a long time to 
come, Meanwhile, as manufactures are still in a primitive state, and 
the activity of the people is mainly agricultural, the opening up of the 
country necessarily entails the importation of foreign machinery and 
goods, and the United States will probably find Asiatic Russia an in- 
creasingly valuable market for a great variety of manufactures and 
supplies which no nation is better able to furnish, for the reason that 
we have long been accustomed to meet the demands in our home mar- 
kets for the kinds of tools, machinery, railway supplies, etc., which 
have proved most economical and most useful in the development of 
virgin territory. 

Russia’s expansion in Asia has been accomplished in little more 
than four centuries, but most of her more important acquisitions—that 
is, from the economic point of view—have been of very recent date, 
as for example, the Amur region (1865); Central Asia (1865-1884); 
Manchuria (1894-1899). To-day Russia reaches from Sweden and Ger- 
many to the Pacific, and from the Arctic Ocean to Afghanistan and 
Persia, She has occupied large regions of northern China, and has 
acquired an open port on the Yellow Sea. She stands almost at the 
gates of India and well within the borders of Persia, ready at any mo- 
ment, it would seem, to take up her onward march to the sea. But 
great as she is, Russia “is, in proportion to its size,’’ to quote Mr. 
Krausse, ‘“‘ the worse situated of any country in respect to maritime 
access. Of the four actual seaboards to which it extends, one, 
the Arctic Ocean, is practically useless. Another, the Pacific, is 
available only to a limited extent, being closed by ice during a great 
portion of the year,' besides being situated at such a distance from 
the centres of political and commercial activity as to be of restricted 
value. The Baltic also is closed for several months each year by ice, 
and the Black Sea, while affording an outlet at all seasons to the Med- 
iterranean, lacks communications with the Empire, and is apt to be 
closed in case of war. This want of seaboard forms a very prominent 
factor in Russian history, and is largely responsible for the dearth of 
intercourse between Russia and other nations, with its accompaniment 
of lack of progress, as well as serving as an incentive to the constant 
seizure of new territory with the view of practically working a way 
towards a maritime outlet, which willserve to put the country on a 
parity with other nations.”’ 


1 Mr Krausse evidently refers to Viadivostock, but the recently acquired port of 
Talien-wan (renamed Dalny) is free of ice all the year. 
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It seems strange that, after having thus clearly indicated the main 
propelling force of Russia’s advances in Asia—the need of convenient 
outlets for her products—Mr. Krausse should take so much trouble to 
prove that Russian expansion has been more a matter of greed and 
ambition on the part of the ruling classes, than the steadily growing 
pressure of industrial conditions such as undoubtedly brought about 
our own absorption of a continent, and the recent extension of our 
territorial limits to islands beyond the seas. The history of the ex- 
pansion of Russia in Asia, indeed, has many points of similarity to 
that of the United Statesin its progress westward. Both nations have 
followed a natural law of development, in pushing their borders on 
direct lines, instead of dotting the globe with colonizing ventures of 
a more or less sporadic or accidental character. Each in turn has 
spread over the greater part of a continent, its onward march being 
often checked, but never wholly arrested by nomadic tribes of sav- 
ages whom it had, first of all, to subdue. In both cases, military 
enterprise necessarily preceded the arts of peace, but whereas the 
United States had to deal with a single race, Russia has had the far 
more difficult task of adapting herself to a great variety of barbarous 
nationalities some of which entertained relations with European pow- 
ers which greatly embarrassed her efforts. 

The United states has also been more fortunate than Russia in this 
—that almost at the threshold of her territorial expansion, she was 
enabled to acquire by purchase from France and Spain, and later 
by conquest from Mexico, extended coast lines on the Gulf of Mexico 
and the Pacific, with harbors which now provide convenient seaports 
for the vast stretches to the south and west that have gradually been 
incorporated into the Union. Had we been restricted to the Atlantic 
seaboard as the sole outlet for the products of the immense area 
west of the Alleghenies, we would be able to appreciate the growing 
restiveness of the Russian people in their confinement for so many 
generations to the icy shores of the Baltic, and the development of 
our western plains might have been but little more rapid than the 
industrial growth of their Siberian steppes. It may, indeed, be 
assumed that, but for the composite character of the Russian population 
and the difficulties growing out of racial differences, and the jeal- 
ousies of rival powers in Europe having interests in the Mediterranean, 
Russia wouid long since have burst the bonds of her commercial 
imprisonment and established herself at eligible points on the seas. 
She had first to convert herself from an uncivilized to a civilized 
power, to weld together races so diverse as the Slav, the Cossack, the 
Tartar, and to make a nation homogeneous and strong enough to 
command respect for its wishes in the councils of the world. The 
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difficulties her statesmen have encountered, have been greatly in- 
creased by the fact that she is a European, as well as an Asiatic pow- 
er, and her progress in Asia has always been impeded by the fact 
that, at any moment, she might find herself involved in a purely 
European quarrel. 

The general similarity between the experience of the United States 
and Russia in their subjugation of vast areas occupied by barbarous 
peoples extends to the industrial conditions which their pioneers have 
had to face. The Russian engaged in developing the resources of 
Siberia, of Central Asia, of Manchuria, finds himself confronted by 
many of the difficulties and needs which the settlers of our Far West 
have but recently surmounted. Remote from markets, as they once 
were, he looks to railroads to enable him to utilize the agricultural 
and mineral resources of lands which, without modern facilities of 
transportation, would be unable to find outlets for their products. 
When these are provided it may be assumed that a transformation 
like that which has been wrought in our western states and territories 
will be effected in the fertile portions of Asiatic Russia. Towns will 
spring up in wastes but thinly peopled or practically uninhabited; 
diversified industries will gradually be introduced; a great economic 
development will follow. These results may be accepted as inevita- 
ble notwithstanding the objections which have been raised that a 
great part of Siberia is unproductive; that Russia’s objects in occupy- 
ing new territory have been largely political and military, and that 
she has built railroads more for strategic than for commercial pur- 
poses, and has shown but little disposition, thus far, to civilize and 
make industrially efficient the savage peoples she has brought under 
her sway. 

It is a serious defect of Mr. Krausse’s book, which contains much 
valuable information, that it lays undue stress upon these consid- 
erations, and ascribes to Russia ambitions which would be shadowy, 
vain and unprofitable if they were inspired merely by the lust of 
conquest, the jealousy of rival powers, and the desire for personal 
aggrandizement on the part of her tchinoviks. Mr. Krausse, in- 
deed, as we have seen, contradicts himself by assigning as the great 
objective of Russian advances in Asia, the acquisition of ports on 
the Mediterranean, the Indian Ocean, and the Pacific which would 
give her harbors of ready access to the markets of the world. While 
the influences to which he assigns so much importance have un- 
doubtedly played their part, they have been incidental to rather 
than chiefly causative of a development which has tended always to- 
wards commercial ends. In the earlier years of Russian expansion, 
this tendency may have been more or less unconscious, but there are 
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abundant evidences in recent years of a clear comprehension by Rus- 7 
sian statesmen of the economic value of the results of her traditional 
policy when finally consummated. ‘‘ Russia in Asia’’ is a work which 
shows careful research and is of great value as a summary of the sali- 
ent facts of Russia’s progress and present status in the East, but it is 
so strongly colored by the author’s prepossessions and his frequently 
reiterated warnings of Muscovite duplicity, that it cannot be accepted 
as a safe presentation of a question which he admits is regarded as 
debatable even among the English statesmen whom he endeavors to 
arouse to a clearer realization of what he conceives to be the menace 
of Russian policy. 

It is not unlikely that Russian diplomacy will ultimately find a 
solution of the problem of the Empire’s relation with European pow- > 
ers which, while securing to Russia what she really needs for her 
commercial development, will not gratuitously threaten the legitimate 
interests of rival nations. Germany, as well as Great Britain, has 
interests in Persia. She has recently acquired the right to build a 
railroad through Asia Minor from Konieh east of Smyrna and south- 
east of the Bosporus to Bassorah on the Persian Gulf, some 2,000 
miles. This road may some day form part of the proposed transcon- 
tinental railroad through Southern Persia, Beloochistan, India, Bur- 
mah and China to the Pacific, as a glance at the map shows it to be 
the most direct route, from London, via Germany, Austria-Hungary, 
the Balkan peninsula, and Constantinople, to a point on the Persian 
frontier whence it could be continued almost due east across the con- 
tinent of Asia, keeping well to the south of the Himalayan range, and 
terminating at some favorable point on the Chinese coast. If German 
and British interests should thus ally themselves, the fear of undue 
perponderance of Russia in Persia would lose much of its force, and 
there would probably be less opposition to the extension of Russian 
railroads in Persia with the view to acquisition of a port on the Ara- 
bian Sea. At any rate, we may safely assume that Russian statesmen + 
would prefer a peaceful settlement which would satisfy the commer- 
cial requirements of the empire, to an effort for exclusive control 
which might embroil her in a life and death struggle with her power- 
ful neighbors. The same considerations would seem to have even 
greater weight in China, where the interests of the United States, of 
France, of Japan, besides those of Germany and Great Britain would 
come into play. 

The truth is that Russia has entered seriously upon the development 
of her vast resources in Asia, and her future operations there are 
likely to subordinate the spirit of military conquest to industrial con- 
siderations. She has already carved out for herself such great slices 
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of territory that it will be a long time before she is able to digest 
them. Her appetite for more is likely to be limited to the very nat- 
ural desire to obtain a free channel to the Indian Ocean for the pro- 
ducts of the vast Transcaspian region, as she has already obtained 
such channels via the Black Sea to the Mediterranean for her Euro- 
pean provinces, and for Siberia and Manchuria at Vladivostock, and 
Dalny or Talien-wan. The London 7imes sees no menace in invest- 
ments of Russian capital ‘to get the command of Persian trade,’’ and 
‘to develop industry in and on behalf of Persia,’’ or in the construc- 
tion of ‘‘ a remarkable road, at a heavy cost and in spite of very 
considerable engineering difficulties, from the Caspian to Teheran." 
The 7imes even goes so far as to express the opinion that it is quite 
possible ‘‘to arrive at a friendly understanding with Russia on the 
basis of equal rights and an open opportunity of trade in Persia,” 
and after commending the liberal policy of M. Witte, the Finance 
Minister of Russia, in seeking to promote the industrial and commer- 
cial progress of the Empire ‘‘ as opposed to the traditional methods 
of the military party,’’ and attributing the same ‘peaceful and 
conciliatory principles ” to the Czar, the 7imes adds: ‘‘ If the position 
of Persia and her trade be regarded in this light, there is no reason 
why a good understanding between Russia and England should not 
be arrived at in relation to the future of regions, closely connected 
with the territories of both powers.”’ 

It is still possible, of course, to attribute to Russia the design of 
utilizing Persia asa means of obtaining an outlet to the sea on the 
south merely in order to command the sea route to India and the Far 
East, but this presupposes a readiness to defy the commercial interests 
of the whole of Europe, for which no practical reason could be found 
if Russia’s primary object is what it appears to be, the acquisition 
only of the means of developing her commerce, and of ensuring that 
‘peaceful progress’’ which the Minister of Finance, in his report 
upon the budget of the Empire for 1899, asserts is the object of ‘‘ the 
loving care’’ of the Czar. In his report upon the budget for 1900, M. 
Witte concludes with these significant words : 

‘‘In presenting to Your Imperial Majesty his views on several prob- 
lems of the economic life of Russia, the Minister of Finance takes the 
liberty, at the conclusion of his report, of mentioning a subject of 
essential importance to the whole civilized world, namely, the marked 
and universal tightness and embarrassment in the money market. This 
circumstance, which is causing no inconsiderable difficulty in the 
industro-commercial operations of all countries, proceeds from various 
circumstances of an economic character, and is also to a great extent 

1 London 7imes, December 27, 1899, p. 7. 
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complicated by recent events in South Africa. It is not, however, so 
much these circumstances, as the vague fears of further political com- 
plications, that are causing such embarrassment in money matters. 
The calm voice of reason is powerless to allay these fits of distrust in the 
stability of international relations. But the agitation would in a great 
measure be allayed, were the governing classes and the public abroad 
imbued with the same opinions on questions of world politics that are 
held by the Monarch of a hundred and thirty million faithful subjects.”’ 
In such professions on the part of Russian statesmen Mr. Krausse 
seems to see only the wiles of a diplomacy which, in his opinion, 
seeks to serve not the material interests of Russia, but the greed and 
ambition of a militarism striving always to lull its opponents into a 
fancied security with pledges it means to break at the first favorable 
opportunity. This has long been a favorite theory with Russopho- 
bists, and it might still have some plausibility but for the great eco- 
nomic changes which are going on in Russia. The empire of the Czar 
is no longer a great scaffolding of autocracy held up with bayonets— 
though militarism is still and will probably long remain a deeply 
rooted force—but a rapidly developing industrial power which, though 
strongly centralized and paternalistic, is accomplishing great results 
for the masses of the people. It isthe minister of finance, not the 
minister of war, who is now the right arm of the Czar, and one has 
only to read his annual reports for the past few years to be impressed 
with the magnitude and practical importance of the reforms he has 
inaugurated in the economic life of the people. Among these may 
be mentioned the reform of the currency, the fostering of manufac- 
tures, the government control of liquor selling, the building of rail- 
ways and various measures for the development of agriculture and the 
betterment of the condition of the peasantry. ‘* The Russian State,”’ 
says a writer in the Russian Journal of Financial Statistics,' “ is the 
greatest land owner, the greatest capitalist, the greatest constructor 
of railways and carries on the largest business in the world.’? What- 
ever may have been the prevailing tendencies of Russia in the past, 
it is evident that internal development is what now concerns her most, 
and that she fully realizes the need of a long period of peace in which 
to build up her industries and to properly utilize her natural resources. 
It is this fact, doubtless, which causes great organs of English opin- 
ion, like the London 7imes, to incline to the view that an ami- 
cable adjustment of traditional difficulties with Russia is not impos- 
sible and to give full weight to the declarations of a pacific spirit on 
the part of the Czar. FREDERIC EMORY, 
Washington, D. C. 


1 Published in English at St. Petersburg, December 30, 1899. See pp. 12, 13. 
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SOME ORIGINAL AND PECULIAR FEATURES IN THE NEBRASKA 
CONSTITUTION. ! 


It might seem, at first thought, that a young commonwealth like 
Nebraska would have no original or peculiar features in its funda- 
mental law. Constitution making had been in progress, even in 
America, for about a century before the first convention assembled for 
that purpose within the present boundaries of Nebraska. Moreover, 
the political ideas which form the subject-matter of most constitutions 
had been wrought out through a long period of European civic devel- 
opment before the New World history had even begun. One might 
expect to find, therefore, that the Nebraska constitution is but a copy of 
similar instruments which preceded it. In reality, however, the fun- 
damental law of this state contains a number of important provisions 
which appear to be original and which afford an interesting field for 
investigation by the jurist and the student of legal systems. 

The bill of rights is the oldest part of existing constitutions. Many 
of its clauses are exact reproductions of the instrument of the same 
name which marked the successful issue of the English revolution, 
Still other provisions find their origin as far back as Magna Charta. 
In this part of our constitution we might least expect to find original- 
ity; and yet our bill of rights provides its own rule of construction by 
means of a clause which is different from every other state constitution 
which I have found except one. 

It is commonly said that the canons of construction for federal and 
state constitutions are directly opposite, —that the federal instrument is 
a grant and confers no powers not expressly mentioned, while a state 
constitution is a limitation and passes all power not expressly retained.* 
To this doctrine, so well established elsewhere, our bill of rights 
affords an exception. For the last clause of this part of our funda- 
mental law is as follows: ‘‘ This enumeration of rights shall not be 
construed to impair or deny others, retained by the people, and all 
power not herein delegated, remains with the people. (Art. i, Sec. 26.) 

The significance of this provision has, I think, been generally over- 
looked. Literally applied it would require the same rule of strict 
construction for both our federal and state constitutions; it would give 
the legislature, as well as the other branches of the state government, 
no implied powers while every legislative act would need support in 
some express clause of the constitution. I have not observed, how- 
ever, that any such rule has been followed in practice. The construc- 


1A paper read before the Nebraska State Historical Society at its annual meet- 
ing, January, 1899. 
2 See the article “ Constitutional Law,” 6 Am. & Eng. Encyclopedia of Law 
(second edition), pp. 933, 934- 
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tion given to our fundamental law by the courts appears not to differ 
from that awarded to state constitutions generally,' and I have known 
of arguments at the bar wherein it was either assumed or asserted that 
our constitution is a limitation and not a grant. Still it seems 
unlikely that so plain a provision will always escape notice and it 
may yet work surprising changes in constitutional interpretation. 

I have said that this clause has been found in the constitution of no 
other state except one. The exception is North Carolina whose fun- 
damental law contains an exactly similar provision which has been 
recognized and applied by its courts.? The relation between these two 
constitutions and the extent to which one may have borrowed from 
the other offers an interesting problem for the historian. 

Another peculiar provision of our bill of rights is that which guar- 
antees the right of appeal. It is as follows: ‘‘ The right to be heard 
in all civil cases in the court of last resort, by appeal or otherwise, 
shall not be denied.”” (Art. i, Sec. 24.) The guaranty of the right to 
be heard in courts of original jurisdiction is found in almost, if not 
quite, every American constitution and is as old as Magna Charta. 
But the right to be heard in an appellate court is a different matter 
and I find no constitution except ours which guarantees it. This pro- 
vision like the one last noticed would be exceedingly important were 
it literally applied, for its logical effect is to invalidate all legislation 
which prevents a hearing in the court of last resort. It might even be 
true that a literal construction of this clause would invalidate certain 
statutes which cut off an appeal where a litigant fails to take certain 
formal steps within a prescribed period. But this clause, like the 
other is not literally applied. We have e. g. astatute? which entirely 
forbids an appeal from an inferior court in cases tried to a jury where 
the amount claimed does not exceed twenty dollars, and this statute 
has been several times upheld by the courts.‘ In practice, therefore, 
this constitutional provision seems not to have materially affected the 
legislation of this state. It has, however, influenced the course of ‘ 
judicial legislation, at least one decision having been overruled on ( 
the strength of the constitutional guaranty.® 

A provision submitted separately from the constitution itself, but 
nevertheless forming a part of that instrument, is that which author- 
izes the legislature to enable the voters to express their choice of can- 
didates for the office of United States Senator. At the time of its 


1 See Magneau v. Fremont, 30 Neb. 843, 852 and cases there cited. 

2 People v. McKee, 68 N. Car. 429. 

8 Code Civil Proc., Sec. 958. 

4c. B &C. R. Co. v. Headrick, 49 Neb. 286; Moise v. Powell, 40 Neb. 671. 

5 Shawang v. Love, 15 Neb. 142; overruled in Hurlburt v. Palmer, 39 Neb. 188. 
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adoption it was a unique plan and was welcomed as a step towards 
popular election of senators. But in practice it has amounted to little. 
Twice in our political history a popular candidate has received a large 
vote for the senatorial office—once in 1886, when the late General 
Van Wyck sought re-election, and again in 1894, when Messrs. Bryan 
and Thurston were rival candidates, But at no time has the legislature 
actually provided for a popular ballot upon senatorial candidates, and as 
the constitutional clause is permissive only and not mandatory or 
self-acting, the votes which are cast for this purpose are not officially 
canvassed and are treated as a mere voluntary expression of the elec- 
tors. Moreover, in no instance has a senatorial contest in this state 
been determined or even materially affected by the popular vote cast 
for a particular candidate. Nevertheless this provision has been 
incorporated into the new constitution of South Carolina, and was 
probably borrowed from ours, as no other instrument of the kind 
embodied such a plan. Under more favorable conditions, too, it may 
yet prove to be the transitional step towards the direct popular choice 
of United States senators. 

Law has been characterized by an eminent Italian jurist as the pro- 
duct of economic conditions.' Our state constitution, as the highest 
expression of local law, illustrates this in several features. Indeed, 
it may be not inaptly termed a “‘ grasshopper ”’ constitution, for, in 
1875, when it was framed, the state was just emerging from the gloom 
and destitution caused by the insect scourge of the preceding sum- 
mer. The scrupulous care with which offices were limited and sala- 
ries curtailed shows the influence of these conditions on the work of 
the convention. The highest salary allowed by the constitution is 
$2,500, and yet even that sum must have seemed a fortune to the im- 
poverished Nebraskan of a quarter of acentury ago. The story of 
how these checks and limitations regarding offices have been evaded 
through such means as the creation of boards and the appointment of 
secretaries, is a familiar one and illustrates the inefficacy as well as inex- 
pediency of permanent measures to meet merely temporary conditions. 

Our fundamental law was framed at a transitional period in the his- 
tory of constitution-making in America, The constitutions which 
preceded it were of the old type containing merely the Bill of Rights, 
the framework of government and a few other general provisions. 
Those framed in more recent years are of increasingly widening scope, 
extending far into the field of general legislation.? The Nebraska 


1 Loria, ‘‘ Economic Basis of the Social Constitution,”’ reviewed in Political Sci- 
ence Quarterly for December, 1893. 

2See Thorpe, “Recent Constitution Making in the United States,” ANNALS OF 
AMERICAN ACADEMY, vol. 2, p. 145; Eaton, *‘Recent State Constitutions,’ 6 Har- 
vard Law Rev., pp. 53, 109 
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constitution occupies a position midway between these two types. It 
has a less extensive scope than those framed during the last decade, 
but it covers many subjects which would have seemed out of place in 
the constitutions of the early part of thecentury. Such are the arti- 
cles (XI, XII, XIII) relating to railroad and other corporations, pro- 
visions of which have been of frequent consideration by the supreme 
court in recent years. 

Perhaps the most effective and at the same time most serious of 
these peculiar features of our constitution is its unchangeableness, 
For its own amendment it requires ‘‘ a majority of the electors voting 
at the election,” ' and this has been construed by the supreme court 
to mean a majority of the highest aggregate number of votes cast at 
the election, whether for candidates or propositions, ? and not merely 
a majority of those cast on the amendment. One of the judges 
wherein this construction isannounced frankly recognizes that ‘‘ tak- 
ing the past as acriterion by which to foretell the future, it would 
seem that under the construction adopted, it will be almost, if not quite 
impossible, to change the present constitution, however meritorious 
may be the amendment proposed.’’ And this conviction is not con- 
fined to the judicial, but is also shared in by the executive branch. 
Our new governor, in hisinaugural message, calls attention to the fact 
that although proposed amendments are submitted at almost every 
session of the legislature, yet ‘‘in the press of other matters and the 
excitement of political campaigns, they are lost sight of and fail to 
receive popular ratification.’’ The justification for this remark will 
appear when we recall that while our constitution has been in force 
for almost a quarter of a century, and while at one time (in 1896) as 
many as twelve propositions of amendments were pending, there is but 
one instance where a change has been actually effected, and that only 
through a legislative recount after the proposition had been declared 
lost by the official canvassers. 3 

It seems to be conceded, then, that our constitution is practically 
unchangeable by amendment, and if so we find here not only a most 
peculiar feature, but one of gravest concern to the commonwealth. 
Doubtless it is important that our fundamental law should be stable 
and secure, not changed with every wave of popular caprice, and not 
easily manipulated by designing politicians.‘ 


1 Sec. 1 of Art. XVII (or XV as it appears in the Compiled Statutes). 

2 Tecumseh Nat. Bank v. Saunders, 51 Neb. 801; 71 N. W. Rep. 77 

* This was in 1886, when the provision which now forms Sec. 4 cf Art. III was 
declared adopted in pursuance of Session Laws of 1887, ch. 2. 

4 This idea was emphasized by Governor Dawes in his retiring message of 1887, 
as a reason for disapproving the plan of calling a constitutional convention. 
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A remedy for this plight into which our laws have fallen seems to 
lie in the calling of a constitutional convention, and a general belief 
that this is the only possible solution is indicated in the fact that both 
our incoming and retiring governors have recommended that plan to 
the present legislature. It is gratifying to know that such a course 
meets the approval of some who speak with authority. Mr. E. L. 
Godkin, editor of the Nation, always conservative and never an opti- 
mist, thus characterizes the constitutional convention as a factor in 
American political development: ‘‘ Through the hundred years of 
national existence it has received little but favorable criticism from 
any quarter. It is stillan honor to have a seatin it. The best men 
in the community are still eager or willing to serve in it, no matter at 
what cost to health or private affairs. I cannot recall one convention 
which has incurred either odium or contempt. Time and social 
changes have often frustrated its expectations, or have shown its pro- 
visions for the public welfare to be inadequate or mistaken, but it is 
very rare indeed to hear its wisdom and integrity questioned. In 
looking over the list of those who have figured in conventions of the 
State of New York since the Revolution, one finds the name of nearly 
every man of weight and prominence; and few lay it down without 
thinking how happy we should be if we could secure such service for 
our ordinary legislative bodies.’’ ! 

Who shall say that the creation of such a body at this time would 
not summon to the service of the state many gifted citizens of whose 
assistance the state is now deprived because present political conditions 
fail to attract them? If so the result would tend to quicken and 
regenerate the not too wholesome civic life of our beloved common- 
wealth, besides facilitating by the removal of obsolete constitutional 
barriers, that steady improvement in laws and institutions which is 
the normal tendency of every free and intelligent people. 


CHARLES SUMNER LOBINGIER. 
Omaha, Neb. 


STREET RAILWAY POLICY IN BERLIN. 


The city of Berlin is just now in a transition period, so far as its 
system of street railway lines isconcerned. The development is likely 
to be of extraordinary interest and will attract the attention of the 
students of municipal government during the next few years. 

It will be remembered that the city of Berlin granted extensive priv- 
ileges to private corporations many years ago for the construction of 


1 Godkin, ‘‘ The Decline of Legislatures,” Adlantic Monthly (1897), Vol. 80, pp. 
35, 52. 


[437] 


126 ANNALS OF THE AMERICAN ACADEMY. 


surface roads. These privileges, generally speaking, expire about the 
vear 1905. Nearly ten years ago the demand for replacing horse 
traction by electric traction became insistent. Smaller cities, notably 
Halle on the Saale, led the way in this improvement. Berlin lagged 
behind. It was very evident that the private companies would not 
introduce electric traction on their own initiative. The pressure for 
an improvemement in local transportation became so great that the 
city authorities were finally compelled either to buy out the companies 
under the provisions contained in the contracts or to find some means 
of persuading them to introduce electric traction. As is usual in such 
cases, it was found that the cost of purchasing the lines would far 
exceed the financial ability of the city at the time, and consequently 
the latter was compelled to come to terms with the street car owners, ) 
The latter insisted that they could not afford to introduce electric 
traction without very substantial compensation on the part of the city. 
Their concessions would expire before they could hope to reap the 
profits from the necessary investment of capital. They proposed to 
introduce the electric power if the city would extend the term of their 
privileges. After a long discussion, a new contract was made with the 
more important of these lines—the Great Berlin Street Railway Com- 
pany, and the New Berlin Horse Railroad Company—on the nine- 
teenth of January, 1898. The following were the more important 
provisions of this contract: The companies agreed to convert all their 
horse car lines into railroads with electric traction, and to apply the 
same to all new lines opened by them during the term of their con- 
cession. This conversion of horse traction into electric traction is to 
be complete within five full years after the signing of the contracts. 
The general system of traction is that known as the trolley system, 
but in its place a mixed system of storage battery and trolley may be 
introduced at any time, upon demand of the city authorities. The 
electricity is to be obtained from such places as are indicated by the 
city authorities. The city may insist upon the construction of addi- 
tional lines whenever the public interest may demand it, and in such 
places as it may determine, to the amount of 150 kilometres, and the 
tracks of these companies may be used by other companies chartered 
by the city for the distance of 400 metres. The companies bound 
themselves to erect waiting rooms at the ends of their lines and at the 
various stopping places, which shall be warmed and lighted, these 
stations to be erected upon demand of the city. Motormen and con- 
ductors are not to be employed for more than ten hours per day. 
Three years after the conclusion of this contract the companies shall 
reduce their price of transportation for a single, unbroken trip, along 
the whole length of their lines, both within and without the city 


[438] 


| 

| 

| | 

| 

| 

| 

| || 

| 


STREET RAILWAY PoLicy IN BERLIN. 127 


limits, to a uniform price of ten pfennigs (2.38c.) The companies 
shall provide a pension system for their employes. They shall pay to 
the city for the use of city property 8 per cent of their gross income 
from transportation of persons and goods, and whenever the net return 
of the enterprise shall exceed 12 per cent of the present capital stock 
or 6 per cent upon any additional capital employed in extending the 
lines, the half of the excess profit shall be paid into the city treasury. 
The contracts shall run to the thirty-first of December, 1919. At the 
end of the contract the lines and rolling stock of the companies shall 
pass into the possession of the city of Berlin, without any remuneration 
whatever. 

It will be seen that this forms a very liberal contract to the city, as 
such contracts go, but, in spite of that fact, the action of the city in 
closing this contract has been severely criticised, and the city is now 
drawing up an extensive plan of additional lines, making a network 
comprising nearly as many kilometres of track as the present system, 
which is to be built and operated by the city on itsown account. This 
will not compete directly with the existing lines, but will of course 
have a decided influence upon their policy, as it will affect materially 
their possibilities of profit, in case they do not pursue what the public 
considers a reasonable policy. It is felt that if the city constructs 
and operates its own system, it will acquire the necessary experience 
to take over the existing lines when the concession expires in the 
year 1920. 

It is interesting to note that nearly all students of municipal govern- 
ment in Europe consider that the acquisition of these semi-monopolistic 
enterprises, like gas, water, electricity, local means of transportation, 
etc., is absolutely necessary, if the cities in the future are to be able to 
provide the funds necessary to meet the steadily increasing demands 
upon the municipal funds. 

In the matter of street railway transportation in Berlin, the incon- 
venience of the present situation is certainly very great. Many of 
the old horse cars are still in use and consequently over extensive 
lines in the central portion of the city the speed is limited by that of 
the horse car. But over half of the entire mileage and the rolling 
stock has now been converted into the electric system and probably 
the reconstruction of the entire system will be completed within the 
year, when the city will have a fairly successful and satisfactory system 
of local street transportation. 

It is rather an interesting fact that the citizens of Berlin are very 
indignant over what they consider gross neglect on the part of the 
street car companies in the performance of their functions. This has 
gone so far that a general meeting was called recently by all people 
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who had reason to complain of failure in the street car service, of 
failure to run cars frequently enough, of failure to provide a suffi- 
cient number of cars, of failure to warm the cars adequately, etc., for 
the purpose of forming a general association of citizens to safeguard 
the interests of the community over against the street car companies. 
Its object is to stir up the municipal administration in such a way as 
to compel it to force the street car companies to carry out their agree- 
ments with the city ; from which it will be seen that public adminis- 
tration, even in Germany, requires the same sort of stimulation from 
private parties that it does in the United States. 
EDMUND J JAMES. 
Untversity of Chicage. 
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BOOK DEPARTMENT. 


NOTES. 


In MacGna CHARTA ! the author has sought, as he tells us, “to 
make a short book, of interest to the general reader’ avoiding or ex- 
plaining technical terms not understood by the lay mind. 

Part I is an historical sketch, elementary in character, of the reigns 
of the Norman kings, in which is set forth the abuses that culminated 
in the demand for the great statute. 

Part II contains the charters granted by the early kings, from 
Henry I. to Edward I., the laws of Edward the Confessor, and the 
Sentences of the Bishops and of the Clergy. 

In Part III the author gives explanatory notes on the Charter of 
King John, and the Forest Charter of Henry III. 

It is to be regretted that Part III contains no citation of authorities ; 
the general reader, and it is for the general reader that the book is 
written, may verify the statements in Part I by reference to any Eng- 
lish history ; but those chapters of the charter which require explana- 
tion, require it in most cases because they deal with legal institutions 
which have long been dead or have grown past recognition since the 
day John swore by ‘‘God’s teeth ’”’ at Runnymede he would never estab- 
lish or confirm them. Verification of the author’s explanation of 
these can be found only in legal works, and to such works the general 
reader needs special direction ; he is entitied to know, for example, 
on whom the author relies for the statement that Chapter 39 of the 
charter relates to the jury system when the most accurate modern 
authorities, Forsyth, Pollock, Maitland and others agree that it has 
no reference to this institution. 


Mr. BowLty's ‘‘WAGES IN THE UNITED KINGDOM IN THE 
NINETEENTH CENTURY,’’? presents an admirable application of 
the statistical method to the very kernel of the labor problem. It 
is valuable not only for the light it throws on changes in wages in 
different trades during the century just drawing to a close, but also 
for its keen analysis of the difficulties connected with wage statistics 
and the ingenious methods suggested for coping with these difficulties, 
The chief subjects treated in the book are thus described in the 


} Magna Charta and Other Great Charters of England. By Boypv C. BARRINGTON, 
LL.B., of the Philadelphia Bar. Pp. 342. Price, $3.co. Philadelphia: William 
J. Campbell, 1900. 

2 By ARTHUR L. BOwLEy, M.A., F.S.S. Pp. vii, 144. Price, 6s. Cambridge: 
University Press. London: C. J. Clay & Sons, 1899. 
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introduction (page 2): ‘‘the extent and nature of the material 
existing and the chief authors and sources of information, with 
mention of some special difficulties in making general estimates; a 
general statistical history of the wages in groups of industries, such 
as agriculture, the building trades, mining, textiles and mechanical 
engineering industries; the distinction between wages and earnings; 
the difficulties of conducting a wage census and former attempts to 
do so, and the special features of modern estimates; the more 
minute investigation of the wage statistics of the building trades, 
illustrating the special difficulties which arise and the methods of 
calculation applicable; the treatment of the statistics of a new and 
expanding trade and of a decaying trade; the combination of these 
figures with the general average and the difficulties in the way of a 
general comparison, and the reduction of all wage statistics to yearly 
averages referring to the whole sphere of industry.’’ Each one of 
these topics is treated with great clearness and abundant material is 
presented to substantiate the author’s conclusions. He bases these on 
calculations of rates of change in the wages paid for labor of dif- 
ferent grades, rather than on comparisons of the average wages 
paid in different trades at different periods, and is thus enabled to 
utilize a great deal of material too fragmentary to be otherwise 
employed. As a result of his investigation he concludes that if 
the rates paid in the United Kingdom from 1890-99, when they 
were fairly constant, be represented by 100, the rates from 1880-90 
should be put at 90, those from 1870-80 at 95, from 1860-70 at 75, 
from 1850-60 at 65, from 1840-50 at 60, from 1830-40 at 60, etc., and 
that during the one hundred and twenty years from 1780 to 1899 
the rates increased from 40 to 100. The work concludes with a full 
bibliography and a careful index. 


In THE NEw Democracy,’ the author, a professor in the Uni- 
versity of Tasmania, has given us valuable information on the practi- 
cal working of the Hare system of voting, which has been in force in 
Tasmania since 1896, and of the new Australian constitution. Had he 
confined his book to such local topics it would have been an unquali- 
fied success. Or he might even have added the chapter in which he 
urges the teaching of history as a means of increasing the intelligence 
and political knowledge of the voters. But the rest of the book is of 
no value to the ordinary student of politics save as a clear and well 
arranged statement of old ideas. It is taken almost exclusively from 


1 The New Democracy. By JETHRO Brown, M.A., LL.D. Pp. xii, 215. Price, 
f2.00, New York: The Macmillan Company, 1899. 
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Mill, Bryce, Lecky, Bodley and Godkin. The more original paris of 
the work are lacking in accuracy. Thus, he regards the condition of 
parties in France as peculiar to that country (p. 25); he thinks that 
Bryan received little popular support (p. 91); and he says (p. 172) 
that ‘‘ the state in its origin was an organized body of men occupying 
a definite territory.” ' 


Mr. E. H. By1INGTON ‘has supplemented his former work on ‘“‘ The 
Puritan in England andi New England ”’ by a study of ‘“‘ The Puritan 
as a Colonist and Reformer.’’? In the latter work the author devotes 
the first three chapters to a discussion of the early beginnings of the 
colonies, including some mention of their economic conditions, the 
relations with the Indians, the church and the government. This 
part of the book concludes with the usual exaggerated estimate of 
the influence of New England on American institutions. ‘The 
Greater New England stretches from ocean to ocean.’’ In the next 
two chapters the author discusses the religious side of the early Puri- 
tans, their influence upon the Indians and more especially the work 
of John Eliot and Jonathan Edwards. The work concludes with a 
brief consideration of Shakespeare’s attitude toward the Puritans; 
the author believes that Shakespeare and the Puritans misunderstood 
each other, that the latter seemed to the poet narrow and bigoted, 
while they in their turn could recognize only the supreme importance 
of spiritual things. The Puritans also wished to establish the rights 
of the middle classes whereas Shakespeare and many others of his 
class were not interested in this movement and therefore, perhaps, 
ignored its true importance. 


A CONVENIENT SUMMARY of the principal facts connected with the 
trade between the United States and the United Kingdom from 
1776 to 1897, constitutes the latest volume of Sonnenschein’s Social 
Science Series. The author, Mr. S. J. Chapman, prepared the 
work in competition for the Cobden Prize at Cambridge in 1898, 
and upon receiving the award, revised his study for publication. 
The course of trade between the two countries is clearly described 


1 Contributed by Robert P. Reeder, Esq. 


§ The Purtian as a Colonist and Reformer. By Ezra Hoyt BYINGTON. Pp. xxvii, 
375. Price, $2.00. Boston: Littie, Brown & Co., 1899. 


8 History of the Trade Between the United Kingdom and the United States, with 
Special Reference to the Effects of Tariffs. By SYDNEY J. CHAPMAN. Pp. xv, 118. 
Price, 2s. 6d. London; Swan Sonnenschein & Co. New York: Charles Scrib- 
ner’s Sons, 1899. 
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in the nine chapters into which the volume is divided by the aid 
of numerous diagrams and statistical tables. Less satisfactory are 
the explanatory portions of the text, which suffer from the nar- 
row basis on which the discussion rests. The trade between any 
two countries cannot be understood unless trade relations with 
other countries are taken into account. Nor can foreign trade as 
a whole be comprehended if studied apart from other aspects of 
a nation’s industrial life. These obvious facts are ignored by the 
author, who seems to have lacked the necessary preparation for a 
really comprehensive treatment of the trade between the United 
States and the United Kingdom. His use of the best authorities, 
Giffen, for facts in regard to English trade, and Wells and Taussig for 
information touching the trade of the United States, saves him from 
committing very serious blunders, but when he departs from the 
paths marked out by these writers and suggests original explanations 
his incomplete grasp of the subject becomes conspicuous. Notwith- 
standing, the essential facts are clearly presented, and for the most 
part speak for themselves. 


**THE SOCIAL PHASES OF EDUCATION ’’! marks its author, the Su- 
perintendent of the Public Schools of Brookline, Massachusetts, as a 
teacher who has carried the theory of the new education to its logical 
conclusions. Not content with making the school an instrumentality 
for the full and free development of the individual, the author asks 
to what end is education, new or old, rational or mechanical, if not 
for the development of fine moral character? In social service he 
finds the goal towards which education should be directed. ‘‘ From 
each according to his ability. To each according to his needs.” 
Habit and mental attitude are all important. The interdependence 
of all parts of human society requires altruism. Not how much but 
what kind of education is the test. Is it leading to the fullest meas- 
ure of social service ? 

Mr. Dutton reconciles the so-called conflicting aims “ preparation 
for vocation’? and ‘‘general culture.’’ The value of all subjects 
is gauged by their utility. Vocational studies have in them the 
germs of mental, moral and esthetic culture. The home and the 
school must be social in character and aim. Froebel and Herbart 
have set the right standards. ‘‘No sane person now thinks of 
treating reading, writing, spelling and composition as materials of 
thought.”’ 


1 Soctal Phases of Education. By SAMUEL T. DuTTON. Pp. x, 259. Price, $1.25. 
New York : Macmillan Company, 1899. 
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That the pedagogy of the future is to take its point of direction 
more from sociology than from psychology is the governing principle. 
Three aims should dominate education—the knowledge of one’s social 
environment, the sense of individual freedom and responsibility, and 
a consciousness of relationship to human iustitutions. Let education 
restore industrial co-operation, let it apply scientific ideas, develop 
manual and industrial arts, and emphasize the dignity of vocation, 
and it will cease to be unrelated to the life of the individual and the 
nation. 

The church must recognize the unity of all Christian works. The 
school is the chief moral and civic force at its command. Inductive 
thought and the democratic spirit are at once the cause and effect of 
education. The correlation of educational forces in the community 
is based on the truth that “‘ there is not one single element of civili- 
zation that is not made to depend in the end upon public opinion.”’ 
The Brookline Education Society is an example of the possible 
enlistment of large and varied lay forces in educational progress. 
The interest and confidence of the people must be won so that they 
believe in the value of what is done, else much of the labor goes for 
nothing.' 


UNDER THE TITLE ‘“ DEMOCRACY AND EMPIRE’’? Professor 
Giddings has arranged several of his recent addresses and arti- 
cles with the object of giving them a continuous sequence. 
In the opening essay, ‘‘The Democratic Empire,’’ the author 
states his position clearly and forcibly; it is that democracy 
and empire are entirely harmonious under the dominion of the 
Anglo-Saxons. Great Britain and the United States have steadily 
extended their rule in the last century and just as steadily have they 
become more democratic. This process may be continued in the 
future says the author, “‘all on the one inviolable condition that, as it 
lengthens the reach of government, it must curtail the functions 
of government.’’ The various local governments may undertake 
what they please, but the national or imperial government must be 
content to lose in intensity what it gains inextent. ‘‘ It must confine 
itself practically to three things, namely: the imperial defence, the 
suppression of conflict between one part of the empire and another, 
and insistence that local administration shall come up toa certain 
standard in its protection of life and property, and in its respect for 
enlightenment. 


1 Contributed by Miss Dora Keen, Philadelphia. 


2 Democracy of Empire, By FRANKLIN HENRY GIDDINGS, Ph. D. Pp. 363. 
New York : The Macmillan Company, 1900. 


[445] 


134 ANNALS OF THE AMERICAN ACADEMY. 


In the last article, on ‘‘ The Gospel of Non-Resistance,’’ Professor 
Giddings tries to show that through the spread of the democratic 
empire the principle of like mindedness, of homogeneity in fundamen- 
tal things, will be so far applied that men may differ on minor 
subjects, but in the essential things will lose the predatory, aggres- 
sive habit and the habit of resistance. By agreeing with each other in 
the fundamental principles of civil organization, individual liberty, 
standards of conduct and loyalty to a common destiny, the people 
will realize the gospel of non-resistance, although abundant room will 
be left for individual differences and progressive elements along other 
lines. Professor Giddings declares in his preface that the eighteen 
chapters intervening between these two thoughts are natural connect- 
inglinks. Among these are articles on the ‘‘ Ethical Motive,” ‘‘ Mind 
of the Many,”’ ‘‘ Industrial Democracy,’’ ‘‘ Trusts and the Pub- 
lic,’’ ‘‘ Railroads and the State,’’ ‘‘ Some Results of the Freedom of 
Women,” etc. The average reader will hardly agree with the author 
as to the intimate connection between these subjects and the title of 
the book nor as to the relation of the various articles to each other. 
The book is not a book but a collection of essays. Some of the 
essays treat of democracy, some of imperialism, and some of democ- 
racy and imperialism, and many of other subjects. All are interesting, 
all are characterized by that forceful logic which is so familiar in 
Professor Giddings’ work, but they are separate articles rather than 
connected chapters. 


Mr, THEODORE GILMAN,!' a New York banker who published two 
years ago ‘‘A Graded Banking System,” in which he advocated a plan 
for the issue of bank note currency regulated by incorporated clearing 
houses, re-enforces his argument by the publication of a second book 
entitled ‘‘ Federal Clearing Houses.’’ The new book contains a state- 
ment of Mr. Gilman’s plan and several articles which he has pub- 
lished in magazines and newspapers during the last two years. It 
also reproduces Mr. Goschen’s speech on English Bank Reserves, 
delivered at Leeds in 1891. Mr. Gilman makes very clear the neces- 
sity for a bank circulation which shall vary with the needs of business, 
justly holding that it will either prevent panics or greatly mitigate 
their evils. He discusses with much acumen and clearness the sub- 
jects of panics, elasticity of the currency, and the services which 
bank notes perform for the business community. The book is one 
which should be read by every banker in the country, for its author 


1 Federal Clearing Houses. By THEODORE GILMAN. Pp. Xx, 289. Price, $1,00. 
Boston and New York: Houghton, Mifflin & Co, 1899. 
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understands his subject and makes his points in language which busi- 
ness men will comprehend. The plan which he suggests for the bet- 
terment of our banking currency, while it may be faulty in some 
details, is the simplest and most rational which has thus far been sug- 
gested. It could be adopted without any radical changes in our bank- 
ing system, and the bank notes for which it makes provision, while 
not secured by deposit of bonds or legal tender money, would be the 
crystallized credit of the entire country, certain of redemption and 
available at a time when other forms of credit, through apprehension 
or actual panic, fall into disuse.! 


THE ACTIVITY OF French publishers in making available for French 
readers the best foreign literature on economic and social questions 
has frequently been remarked upon in these columns. Among the 
series contributing to the ever swelling stream of this literature is the 
Bibliotheque Internationale des Sciences Sociologigues, published 
under the direction of Professor Hamon of the new University of 
Brussels. The fourth volume of this series, which has recently 
appeared, consists of a scholarly translation of Karl Marx’s Zur 
Kritik der politischen Oekonomie,* which was first published by the 
author in 1859 and was in the nature of an introduction to his larger 
treatise on Capital. Subsequent volumes to appear in the same series 
are translations of Lassalle’s Reden an die deutschen Arbeiter, Bern- 
stein’s “‘ Life of Lassalle’’ and a collection of the socialistic writings 
of William Morris. 


“PREHISTORIC SCOTLAND ’’‘ is a study of the earliest archzolog- 
ical data relating to Scotland and to the British Isles generally. 
The author discusses the physical features of Scotland, the climate, 
fauna and flora, the culture and civilization of the stone, bronze 
and iron ages, and concludes with ‘a chapter on the ethnology of 
the country. Mr. Munro infers from linguistic researches that the 
first Aryan immigration into the British Isles occurred during the 
bronze age. Numerous and elaborate illustrations accompany the 
text. 


} Contributed by Prof. J. F. Johnson, University of Pennsylvania. 

2 Critique de l’ Economie Politique. By KARL MARX. Translated from the Ger- 
man by Léon Remy. Pp. xi, 273. Price, 3/7. 50. Paris: Schleicher Fréres, 1899. 

*By ROBERT MuNRO. Pp. xix, 502. Price, 7s. 6d. Edinburgh and London: 
William Blackwood & Sons, 1899. 
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Tue ‘“‘Cost or Livinc’’! represents a departure from former 
methods of teaching hygiene. The teaching of hygiene as a natural 
science has not accomplished what was prophesied for it two 
decades since. The sanitarian is beginning now to treat hygiene 
as one phase of a social science. To that end the author of the book 
under discussion presents nine lectures on domestic economy. Start- 
ing with the assumption that half of our income is wasted, or in 
other words, that present incomes go only half as far as they might, 
the author concludes that reform may be effected through improve- 
ment in consumption as well as through an increased share in the 
results of production. In fact, permanent improvements in the stan- 
dard of life depend rather upon wise spending than upon large earn- 
ings. 

Sanitary science furnishes the criterion of wise expenditure in the 
selection of a diet, of a building site, and household furnishings. The 
lectures go further and suggest model budgets for the households 
dependent upon modest incomes. Many economies are discussed 
whereby the small incomes may be made to raise materially the stan- 
dard of life, without subtracting any real or supposed essentials in the 
existing standard. 


‘* TAXATION OF LAND VALUES AND THE SINGLE TAX’’® is the title 
of a collection of papers, by Professor Smart, discussing the pro- 
posal to impose a tax on land owners in Glasgow adjusted to the 
“site value.’’ Though not professing ‘‘to be a contribution to 
economic science,’’ the essay throws an interesting side light on 
the claim so often advanced that municipal ownership will lessen 
the burden of taxation. The experience of Glasgow seems to indi- 
cate that the enlargement of public services necessitates larger 
rather than smaller revenues from taxation. The more the city 
gives the more its citizens want. In Professor Smart’s opinion, 
taxing site owners, instead of increasing the rates paid by occupiers, 
involves ‘‘ double taxation, confiscation, and violation of contracts,’’ 
and can only terminate in ‘‘pure Henry Georgeism.’”’ How unde- 
sirable he deems this outcome is explained in a final chapter on 
“The Single Tax.’’ His exposition and criticism of the Glasgow 
bill is clear and forcible, and must have carried considerable weight 
when first published in the Glasgow Hera/d in the summer of 1899. 


1 The Cost of Living as Modified by Sanitary Science. By ELLEN H. RICHARDS. 
Pp. 121. Price, $1.00. New York: John Wiley & Sons, 1899. 

2 By WILLIAM SMART, LL.D. Pp. viii, 125. Price, 2s. 6d. Glasgow: James Mac- 
Lehose & Sons, 1900. 
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NO MORE CONCLUSIVE evidence of the world’s increasing interest in 
plans for social improvement could be furnished than is contained in 
the second volume of Stammhammer’s ‘‘ Bidliographie des Socialismus 
und Communismus.’’' Though this work includes titles of books 
and articles published between the first of January, 1892, and the thirty- 
first of December, 1898, together with a few for earlier years over- 
looked in the preparation of Volume I only, no less than 12,500 items 
are here enumerated. Asin the previous volume, English, French, 
Italian and Spanish socialistic literatures are catalogued as well as 
German. English titles are especially numerous, and so far as dis- 
covered are exhaustive for the six years covered. Following the author 
catalogue is a full subject index, which will be found particularly 
useful to the student entering the mazes of this literature for the first 
time. Asa whole the work is a monument to the patience and accu- 
racy of its justly celebrated author. 


Henry W. THurRsTOoN, head of the department of social and 
economic science of the Chicago Normal School, has brought out a 
manual on Lconomics and Industrial History for Secondary 
Schools,? containing many novel and valuable features. The under- 
lying thought of the book is that elementary instruction in econo- 
mics ought to concern itself primarily with economic phenomena 
falling within the pupil’s own range of experience, and that he 
should be taught to observe and collate the facts of his own environ- 
ment and thus arrive at some of the more general principles of the 
science. Following out this notion the author has divided his 
work into three parts: I. Industrial Observation and Interpreta- 
tion. II. Outlines of the Industrial History of England and the 
United States. III. Elements of Economic Theory. In using the 
first part the teacher is recommended in the accompanying 
Teachers’ Manual to require the students to make their own obser- 
vations, which are to be presented in regular reports, and to do 
their own interpreting under the stimulus of suggestive questions. 
This is the most valuable part of the book, and will be welcomed 
even by teachers who prefer to present the subject in a somewhat 
different way. It rests on sound pedagogical principles, and indi- 
cates how economics may be imparted to secondary school pupils 
free from the dogmatism which usually characterizes such instruc- 
tion. The second and third parts are less original, but show the 
same clear grasp of the principle that the concrete should precede 


1 Pp. iv, 404. Price, 13 mark. Jena: Gustav Fisher, 1900. 
2Pp. 300. Teachers’ Manual. Price, $1.00. Chicago: Scott, Foresman & Co., 1899. 
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and pave the way for the abstract. As a whole, this work more 
nearly fulfills the need for a text-book of economics for secondary 
schools than any that has yet been prepared. 


Dr. Travis’ “‘ History of the Clayton-Bulwer Treaty” ' gives a 
full and accurate account of the causes leading up to, and the con- 
ditions attending the negotiations of this much mooted instrument. 
This is followed by an equally detailed history of the controversies to 
which the convention has since given rise. On the whole the author’s 
conclusions are favorable to the treaty; in the first place because, in 
his opinion, it kept Great Britain and the United States from going to 
war over the matter of the control of the isthmus, and secondly, 
because it provides in the best possible way for the neutralization of 
the interoceanic canal. Now that England and the United States 
have at last learned to understand each other and finally come to 
comprehend the reciprocal provisions of the contract, Dr. Travis 
thinks they should retain the Clayton-Bulwer Treaty and live up to its 
terms. The author’s attitude is rather that of the accurate historian 
than that of the political philosopher, and on this account immediate 
rather than ultimate causes and consequences are emphasized in the 


argument. 


REVIEWS. 

Growth of Nationality in the United States: A Social Study. By 
Joun Bascom. Pp. ix, 213. Price, $1.25. New York: G. P. Put- 
nam’s Sons, 1899. 

The title of the book is somewhat misleading; it is not strictly a 
study of the forces which have brought about nationality, but rather a 
study of the obstacles which these forces had to overcome, The author 
considers not so much “‘ the growth of national life under the consti- 
tution,’’ as ‘‘ the divisions which were incident to the conditions under 
which the constitution was formed . . . or which grew up later 
under its operation ’’ (p.7). These divisions—obstacles to the growth 
of nationality, rather than forces which produced it—were of four 
sorts: (1) Strife between states and the general government; (2) strife 
between gronps of states; (3) strife between departments of govern- 
ment; (4) st1.fe between classes. Besides these subjects, one chapter 
is devoted to the Supreme Court, and one toa brief summary of the 
main conclusions. 


1 The History of the Clayton-Bulwer Treaty. Byj Ira DupLEY TRAVIS, Ph. D. 
Publications of the Michigan Political Science Association, Vol. III, No. 8. Pp. 312. 
Price, $1.00. Ann Arbor, January, 1goo. 
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1. Strife between states and the federal government was the natural 
result of the reluctance with which the states gave up their semi- 
independence. At one time and another these conflicts have extended 
to every part of the country. The whiskey rebellion, the Virginia and 
Kentucky resolutions, the Hartford convention, the attempt of Ohio 
to tax the United States bank, the Cherokee troubles, nullification in 
South Carolina, resistance to the fugitive slave law in Wisconsin, the 
McLeod case in New York, are reviewed in order, as examples in 
point. The result has been such that we are “‘ no longer in danger of 
smothering the national life by local governments ’’ (p. 44). 

2. Under the heading, ‘‘Strife Between Groups of States,” the 
slavery question is reviewed. From 1789 to 1820, the bearings of 
slavery became visible and undeniable; 1820-1845 was a period when 
‘‘the moral convictions of the country were made up; the third 
period marked the passing of the “‘old equilibrium” (p. 51). The 
author’s treatment of the slavery conflict may be briefly stated as 
follows: The constitution recognized slavery as a local institution, but 
slavery ‘‘ defines a social type’’ so distinct as to involve national char- 
acter. It cannot live as a local institution; if hemmed in, it dies. 
Expansiou and ultimate possession of the nation was necessary there- 
fore to the very existence of slavery. In this effort it met the expansive 
power of the free North. A series of compromises were arranged, but 
since compromises on moral questions cannot settle anything, it was 
always ultimately a question of all or nothing. In this life and death 
struggle the South held fast to the letter of the law, in which it was 
strong; the North depended for justification on profound moral prin- 
ciples which “ had been sacrificed in the constitution,’’ and constantly 
ruled out of order in discussion. An unwillingness to sacrifice the 
constitution for a great moral principle protracted the struggle unduly; 
on this rock Webster and Clay split. Not until the newer generation 
of Seward and Lincoln, who perceived that moral principles were more 
than constitutions, did the North take a consistent and irrefutable 
position. The issue was war. 

In reconstructing the ‘‘subdued states,” the safety of the nation 
‘‘admitted of no other doctrine than that it itself, as expressed in the 
general government, must settle the terms of peace’’ (p. 95). Con- 
gress acted on that doctrine, though the Supreme Court still held to 
the ‘‘form of things—a form that had broken up and passed away” 
(p. 96). The Slaughter House decisions have properly restrained the 
centralizing tendencies set in motion by the civil war. 

3. The most important strife between departments occurred during 
and following the civil war. But the proper relation of departments 
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was not permanently disturbed. Too much stress has been laid on 
independence of the departments; harmony is more important. 

4. Strife between classes is the ‘‘ most penetrative’’ and “inimical 
to national life’’ of all. In it we reach the “great disintegrating 
causes in society” (p. 133). ‘‘ This is the fundamental question of 
national life: whether, its terms being advantageously settled, that life 
can expand under them and a people be thoroughly integrated . . . 
by vigorous and prosperous growth”’ (p. 133). The basis of indi- 
vidualism in industry, which has been accepted without question, is 
freedom of contract; but we are learning that this principle must take 
on serious limitations, if we are to move freely forward ‘‘into those 
complex states of society in which personal liberty must often be 
waived in one direction in order that it may be more fully secured in 
other directions’’ (p. 136). Some limitations have already been made. 
The clause in the constitution prohibiting states from impairing the 
obligation of a contract does not prevent a state from making a bank- 
rupt law (Ogden v. Saunders), nor enable a state to grant away essen- 
tial powers of government (Charles River Bridge Case), nor interfere 
with the power to pass laws relating to the safety, health or morals of 
the community (License Cases), nor prevent the state from fixing 
maximum rates (Munn v. Ill.). This tendency toward a wise limita- 
tion of individual freedom has been checked by the courts, (1) by 
depriving the Interstate Commerce Commission of the right to fix 
future rates; (2) by denying to the federal government the power to 
lay an income tax; (3) by usurping legislative power through the use 
of injunction. These three matters the author discusses at length, 
criticising the courts severely for resisting the obvious trend of social 
forces. 

The part of the book dealing with conflicts between classes is the 
most valuable, and of this part the discussion of the work of the 
Interstate Commerce Commission, the income tax decision, and 
“legislation by injunction,’ is the most interesting and forcible. The 
author’s views on questions of governmental activity are well known, 
and he has made no change in them in his latest book. Exceptions 
might be taken to the statement that the reaction after the war of 
1812, in favor of the national government, ‘‘ created the Whig party ’’ 
(p. 33); that the constitutional compromises on slavery were “‘ more 
sagacious than wise” (p. 48); that Clay (and Webster) “failed ’’ 
(p. 81); that the gist of the Dred Scott decision was that “‘ the black 
man was possessed of no rights which the white man was bound to 
respect,’ and that the decision was ‘‘ an exhaustive effort to divest the 
black man of all civil rights *’ (p. 87). That there is any essential dis- 
tinction between strife between states and the federal government, 
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and strife between different sections, in American history, may also be 
doubted; sectionalism, not stateism, was the basis of most of these 
struggles. The author leaves the impression that there has been no 
reaction from the decision in the case of Munn v. Ill. (p. 154). That 
case decided that a state legislature might fix maximum rates and be 
the sole judge of reasonableness; the court has since assumed for 
itself the right to determine reasonableness. (Dow v. Beidelman, 
125 U. S. 680; Reagan v. Farmers’ Loan and Trust Company, 154 
U. S. 362; Smythe v. Ames, etc., 169 U. S. 466.) 


CARL BECKER. 
Pennsylvania State College. 


English Political Philosophy from Hobbes to Maine. By WILttam 
GRAHAM, M. A., Professor of Jurisprudence and Political Economy 
at Queen’s College, Belfast. Pp. xxx, 415. Price, tos. 6d. Lon- 
don: Edward Arnold, 1899. 


Early in the present century it became evident to thinking minds 
that philosophy without science was barren. This was a protest 
against so-called ‘‘ speculative philosophy.’’ It led to an eager pur- 
suit of science to the neglect of philosophy. Now, however, the 
world of thought is coming to recognize the further truth that 
science without philosophy is meaningless. A renewed interest in 
philosophical study marks this change. The volume by William 
Graham on “‘ English Political Philosophy from Hobbes to Maine’’ 
is indicative of this new point of view within the domain of politics. 

In presenting a system of political philosophy two well-defined 
courses are open to the writer. He may proceed independently and 
discuss in their logical order the fundamental problems of govern- 
ment and administration with the object of outlining a complete 
system of political theory, or he may set forth his own views 
through a discussion and criticism of the views of those who in 
the past have written upon the same problems, Professor Graham 
has chosen the latter method. Through an exposition and criticism 
of the chief works of the English writers on political philosophy, viz., 
Hobbes, Locke, Burke, Bentham, J. S. Mill, and Sir Henry Maine, he 
develops ‘‘ something like an introduction to political science.” 

To the author a study of these six thinkers is sufficient for the pre- 
sentation of all important theories and methods, since their works 
sufficiently illustrate the different schools of political thought—Con- 
servative, Liberal, Radical, and even Socialist, and at the same time 
represent the several methods of discovering political truth—induction 
and deduction. 
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The several writers named are considered in chronological order. 
The following books and essays are analyzed: Hobbes’ ‘‘ Leviathan;”’ 
Locke’s ‘‘ Civil Government;’’ Burke’s ‘ Reflections on the French 
Revolution,’’ and ‘‘An Appeal from the New to the Old Whigs ;”’ 
Bentham’s ‘‘ Theory of Legislation,” ‘‘ Principles of Morals and Leg- 
islation,’’ and ‘‘ Plan of Parliamentary Government;”’ Mill’s ‘‘ Repre- 
sentative Government,’’ and Book VI of his ‘‘ Logic;’’ and Maine’s 
‘*Ancient Law,’’ ‘‘ Early History of Institutions,’ and ‘‘ Popular 
Government.”” The author’s analysis of these books and essays 
is well done. Indeed it is herein that his volume is most successful. 
He has produced a very satisfactory manual of English political 
philosophy. His criticisms are sane, wholesome, and suggestive. 
His estimates and comparisons are on the whole fair and just. 

But Professor Graham is not so successful in presenting his own sys- 
tem of political theory. Perhaps it is impossible for him to make his 
views clearer through a discussion and criticism of the views of others. 
I am inclined to regard this as quite true. The fault, therefore, is not 
with the author, but with the method he employs. What is needed 
at present in the study of political philosophy is an outline of a 
system of pure political theory—a comprehensive statement and 
treatment of the fundamental problems of politics. This should 
precede the discussion of the history of political philosophy. For 
before one is competent to pass judgment upon the answers of 
others, one must first take an independent stand with respect to the 
fundamental problems of politics. Students of political philosophy 
would welcome another volume from Professor Graham, dealing more 
especially with his own system of thought. 


BENJAMIN F. SHAMBAUGH. 
University of Iowa. 


Studies in State Taxation, with particular reference to the Southern 
States. By Graduates and Students of the Johns Hopkins Univer- 
sity. Edited by J. H. HOLLANDER. Johns Hopkins University 
Studies in Historical and Political Science. Series XVIII. Nos. 1, 
2,3,4. Pp. 253. Baltimore: Johns Hopkins Press, 1goo. 

This book, as we are informed in the preface, had its origin in a 
series of informal class reports, prepared by students of Johns Hop- 
kins University in connection with a course of graduate instruction 
upon American commonwealth finance. The result is a collection of 
five monographs upon the system of taxation in as many different 
states. The list includes Maryland, North Carolina, Kansas, Missis- 
sippi and Georgia. 

The subject of state taxation would seem to be one to which this 
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method of co-operative class room investigation can be advantageously 
applied. We have here a good general account of the systems of 
taxation in the states studied. Each writer begins with some 
description of the economic conditions of the state which he selected, 
then proceeds to sketch the historical development of taxation, and 
concludes with a descriptive and in some degree critical account of 
the present tax system. The monographs, as would be expected, 
vary somewhat in merit and importance; but taken altogether they 
are well written and constitute a valuable contribution to the litera- 
ture of the subject. They add to the material for a comparative 
study of the systems of state taxation and broaden the basis for in- 
ductive generalizations. 

At the same time we are disposed to believe that the value of this 
work could without great difficulty have been considerably enhanced 
by making these investigations more thorough and critical. We feel 
some hesitancy, however, in suggesting this criticism ; for it is not 
easy to define in advance the practical limits of an investigation or to 
determine from the result whether an investigator has fully utilized 
the opportunities and materials which were available. Each of the 
contributors to this work, we are told, selected for his field of study 
his own state or some state with whose economic conditions he was in 
a measure familiar. This was certalnly a favorable circumstance. 
But in general it does not appear that the writer’s local knowledge 
added very much to the value of his work. There are not many indi- 
cations of attempts to gather information by personal inquiries in 
regard to the practical administration of the different taxes, or to go 
back of the statutes in tracing their origin, or beyond official reports 
in studying their operation and effect. But the lack of investigations 
of this nature does not preclude the possibility of reaching results and 
conclusions which are of value; and so far as one can judge from 
reading these monographs the writers have at any rate made a careful 
study and discriminating use of the statutes, official reports and other 
published materials. The results of their labor are well worthy of 
publication and are certain to be gratefully appreciated by all those 
who are interested in the subject of taxation. 

In the tax systems of these states the main reliance is upon the gen- 
eral property tax. In Maryland, however, this tax contributes only 
about 30 per cent of the total tax revenue, or, if we include the tax 
on the stock of corporations, about 42 per cent. In the other states the 
proportion varies from about 66 to over go per cent. As regards the 
taxation of personal property there is, as would be expected, a general 
complaint of evasion and defective assessment. The writer of the 
monograph on taxation in Maryland is, however, of the opinion that 
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the escape of personal property is commonly much exaggerated, and 
he ventures the assertion that in that state personal property is 
assessed much nearer its true value than real property. The reasons 
which he offers in support of this opinion are suggestive and worthy 
of consideration, although they do not appear to be conclusive. 

Of the taxes which supplement or accompany the property tax, 
license taxes appear to be the most productive. While some of these, 
like those on the liquor traffic, partake of the nature of sumptuary 
measures, others are purely fiscal imposts; and there seems to bea ten- 
dency to make a more extensive use of this form of taxation for pur- 
poses of revenue alone. The system of license taxes in Mississippi and 
North Carolina has recently been very much extended. In the 
former state over I19 different occupations are now subject to a license 
tax, and in North Carolina an act passed in 1898 has applied this tax 
to all persons engaged in buying and selling merchandise and to 
dealers in wood and coal, lumber, fresh meats, real estate, etc. Usually 
this tax isa fixed annual payment unaffected by the size of the busi- 
ness. But in some cases it is regulated by the population of the town 
in which the trade is carried on; the merchants’ tax in North Carolina 
is dependent upon the amount of capital employed. Such taxes as 
these remind one of the French patenées, and suggest an approach to 
a general system of business taxes. 

The poll tax seems to play a rather important réle in these southern 
states. In Mississippi its productivity is relatively large; it contributes 
about one-fourth of the total tax revenue; and in Georgia and North 
Carolina it stands next to the property tax in productivity. It would 
seem probable, however, that in Georgia license taxes will be found to 
have attained the second place when the result of their recent exten- 
sion becomes known. It seems that the poll tax in the southern states 
is something more than a fiscal resource. If one may judge from the 
case of Mississippi it has a political significance which the student of 
finance who was unfamiliar with social conditions in the South 
might overlook. In that state the poll tax is ‘‘a means of disquali- 
fying the negro in national elections and controlling his vote in local 
elections.’’ This makes it ‘“‘ more important as an adjunct of suffrage 
than as a source of revenue.’’ 

Maryland seems to be the only one of these states which has made 
much use of distinct taxes on corporations. This state imposes a tax 
on the gross receipts of certain classes of corporations, including rail- 
road, telegraph, telephone, express and safe deposit companies; a 
license and premium tax on insurance companies; a franchise tax on 
savings banks, etc. The tax on the capital stock of corporations is 
simply a distinct method of assessing and collecting the property tax. 
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The inheritance tax is found only in Maryland where it has been 
levied since 1845. North Carolina introduced this tax at about the 
same time, but abandoned it in 1874. Another inheritance tax was 
adopted in 1897, which for some reason proved unsatisfactory and 
was repealed two years later. 

North Carolina is exceptional in having recently introduced an 
income tax to supplement the property tax. The intention of the 
statute seems to have been to include all income except that derived 
solely from property already taxed. But in administering the law a 
narrow interpretation has been given to it, and the tax seems to be 
confined to salaries, professional fees and interest from United 
States bonds. The assessment has proved very defective, and the tax 
has yielded less than four thousand dollars. 

J. A. 

Washington, D. C. 


The Economic Writings of Sir William Petty, together with Obser- 
vations Upon the Bills of Mortality, More Probably by Captain — 
John Graunt. Edited by CHARLES HENRY HuLL, Ph. D. Two 
volumes. Pp. xci, 313-+387. Price, $6.00, Cambridge: University 
Press. New York: The Macmillan Company, 1899. 

Professor Hull’s edition of Petty’s ‘‘ Economic Writings” more 
than fulfills the expectations of his brother economists. Not only has 
he supplied reprints of Petty’s previously published economic tracts, 
verified in most instances by comparison with the original manu- 
scripts, and of Graunt’s ‘‘ Natural and Political Observations Upon 
the Bills of Mortality,’’ but he has added ‘‘The Treatise of Ire- 
land, 1687,’’ not hitherto printed, and enriched the whole with a 
wealth of biographical and bibliographical detail that does honor to 
his accurate scholarship. Perusal of the editor’s contributions to 
these two volumes leaves the reader with the pleasant impression of 
having made an excursion into the seventeenth century and actually 
talked with Petty and his friends. Nor is this impression marred by 
extravagant hero worship on the part of his guide. Though Dr. Hull 
does, in one place, suggest a parallel between Graunt as a statistician 
and Columbus as a navigator, he is usually calm and judicial to a 
degree. He recognizes that Petty ‘“‘is frequently inaccurate in his 
use of authorities and careless in his calculations, and (that) upon at 
least one occasion he is open to suspicion of sophisticating his figures.”’ 

The editor's ‘‘ Introduction” (78 pp.) is divided into seven chap- 
ters, as follows: “ Petty’s Life,” ‘‘ Graunt’s Life,”’ “‘The Authorship 
of the Observations upon the Bills of Mortality,’’ ‘‘ Petty’s Letters and 
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Other Manuscripts,”’ ‘‘ Petty’s Economic Writings,’’ ‘‘Graunt and the 
Science of Statistics,’’ and ‘‘ On the Bills of Mortality.’’ Then follow 
in chronological order reprints of Petty’s economic tracts. The 
first, ‘‘A Treatise of Taxes and Contributions ’’ (97 pp.), is described 
as the author’s masterpiece, than which ‘‘ English economic litera- 
ture before Hume can show no tract of such range and force, charac- 
terized by such wealth of suggestion and such power of analysis."’ 
The ‘‘Quantulumcunque Concerning Money,” (11 pp. ), which follows 
Graunt’s ‘‘ Observations’’ in the second volume, is regarded as his 
next most important work, showing the author ‘‘ very nearly at his 
best.’’ Concluding the second volume are a “ Bibliography of the 
Printed Writings of Sir William Petty,’’ supplemented by the bibli- 
ography drawn up by the author himself before his death, a “‘ List of 
Books and Manuscripts Used,’’ and a twenty-seven-page index. 

Both Petty and Graunt were born in humble circumstances, the one 
in Romsey in 1623 and the other in London in 1620. Of Graunt’s life 
little is known beyond the fact that he was a successful and respected 
merchant of London down to the time of the great London fire in 
1666, which caused his financial ruin and probably hastened his death 
in 1674. He and Petty were intimate friends before the publication of 
the ‘‘ Observations on the Bills of Mortality,’’ in 1662, and it is more 
than likely that Petty ‘‘ edited’’ this justly famous tract. How the 
belief that Petty was its author gained currency, and the slight foun- 
dation upon which this belief rests, are clearly explained in the chap- 
ter on ‘‘The Disputed Authorship,’ reprinted in part from the 
Political Science Quarterly. The tract is included in this edition of 
Petty’s writings partly because the authorship is disputed, but chiefly 
because of its intimate connection with Petty’s writings on ‘‘ Political 
Arithmetic,’’ and because it is not otherwise accessible to the ordinary 
reader. In Dr. Hull’s opinion, Graunt’s pamphlet is ‘‘ superior as 
statistical writing to any of Petty’s works.’’ It is not calculation or 
political arithmetic,” but ‘‘ statistics.’’ So important does the editor 
deem this pamphlet that he devotes a chapter to the discussion of 
its relation to the science of statistics and concludes that Graunt, 
rather than Siissmilch, deserves the credit of having originated that 
science. 

Petty’s career was much more varied and brilliant than that of his 
friend. Shipping as cabin boy, on an English merchantman in his 
fourteenth year, he had the misfortune to break his leg. This led to 
his being landed at Caen, where the Jesuit fathers took an interest in 
him because of his proficiency in Latin and admitted him to their 
college. Returning to England after completing his education, he 
spent some months in the royal navy. In 1643 he again crossed the 
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channel and began the study of medicine at Utrecht. On his next 
return to England he was an accomplished physician, and by 1650 rose 
to the position of Professor of Anatomy at Oxford. The reputation he 
made for himself there doubtless led to the appointment, two years 
later, to the position of physician of the army in Ireland, which had 
a determining influence on his life. He remained in Ireland seven 
years on his first visit, and in that time made his reputation as admin- 
istrator and man of affairs and laid the foundations of his ample 
fortune. The estates which he acquired during this sojourn per- 
manently attached him to Ireland, and led him to obtain the intimate 
knowledge of its political, social and economic conditions so conspic- 
uous in his writings. Meantime he retained his lively interest in the 
progress of science and discovery. When the ‘‘ Royal Society for 
Improving of Natural Knowledge ’’ was incorporated at Oxford in 
1662, he was named a charter member of its council, and from that 
time on he was a frequent contributor to the papers of the society. 

Though his title to his estates was confirmed by royal charter at the 
time of the restoration, Petty found himself involved in numerous 
lawsuits growing out of the exactions of the farmers of the Irish 
revenue. It was this experience that turned his attention to ques- 
tions of taxation, and led to the publication of ‘‘ A Treatise of Taxes 
and Contributions ”’ in 1662. In 1664 he wrote his Verbum Sapienti, 
which was printed after his death in 1691 as a supplement to his 
“Political Anatomy of Ireland,’’ written in 1672. His marriage in 
1667 to the beautiful and accomplished widow of Sir Maurice Fenton 
‘‘whose tastes were as elegant as his were simple,’’ turned the cur- 
rent of his life from study and affairs to social matters. From this 
time on he spent more time in London and seems to have been in 
closer relations with those about the court. 

Of Petty’s other writings, the ‘‘ Political Arithmetic,” written 
in 1676, was widely circulated in manuscript, though not printed 
until after his death. The same was true of his Quantulumcungue 
concerning money, 1682. His later essays in “‘ Political Arithmetic,’’ 
written at odd times from 1681 till 1684, were, with the exception of 
two, also published posthumously. His last work, ‘‘The Treatise 
of Ireland,’’ completed only three months before his death in 1687, 
was not published along with his other tracts, partly because of its 
unfinished state and partly for political reasons. In printing it with 
this edition of Petty’s writings Dr. Hull supplies a brief analysis 
which makes its contents more intelligible if still not altogether clear. 

From these facts in regard to the publication of his economic writ- 
ings it appears that pride of authorship was not one of Petty’s char- 
acteristics. He seems to have taken little interest in the printing of 
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even his more important tracts, and in his correspondence he usually 
refers to them as minor incidents in his busy and varied life. 
Happily his cousin, Sir Robert Southwell, had a higher regard for 
Petty’s writings than the author himself. Most of the manuscripts 
of Petty’s works and of his letters that have come down to us owe 
their preservation to the care with which this admirer collected them 
after Petty’s death and transmitted them to his descendants. 

The editor’s analysis of Petty’s economic theories shows that he was 
a cameralist rather than a mercantilist. He differed from his contem- 
poraries, not so much in having juster views in regard to foreign trade 
as in directing his attention to different and more vital considerations 
than those connected with the ‘balance of trade.’’ The problem 
which engaged his thought was how to measure the wealth and power 
of the kingdom. He saw that ‘‘ hands were the father as lands were 
the mother of wealth,’’ and hence attempted to make an accurate 
calculation of the population of the country. To reduce ‘‘ hands ’”’ 
and “‘lands’’ to a common denominator he adopted the ingenious 
expedient of capitalizing labor incomes, to determine the value of the 
population, in the same way that rents are capitalized to determine the 
value of land. Inaccurate as were his conclusions, he never wavered 
in his desire to make ‘‘ political arithmetic ’’ an exact science. It was 
this ideal, rather than what he accomplished, that marks him as in 
advance of his age. 

Of his method Petty himself says: ‘‘ The method I take is not yet 
very usual, for instead of using only comparative and superlative 
words, and intellectual arguments, I have taken the course (as a 
specimen of the political arithmetic I have long aimed at) to express 
myself in terms of number, weight or measure; to use only arguments 
of sense, and to consider only such causes as have visible foundations 
in nature, leaving those that depend upon the mutable minds, opinions, 
appetites and passions of particular men to the consideration of 
others.’’ His purpose was thus to apply to social investigations the 
method which Bacon had proposed for the natural sciences. In mak- 
ing such application he chose Ireland ‘‘as a political animal who is 
scarce twenty years old; where the intrigue of state is not very com- 
plicate, and with which I have been conversant from an embrion,”’ 
for the same reason that “‘ students in medicine practice their inquiries 
upon cheap and common animals and such whose actions they are best 
acquainted with, and where there is the least confusion and perplexure 
of parts.” Nothing could illustrate better than this quotation the 
scientific attitude of mind in which he approached his social studies. 

Besides originating an exact method of research Petty enriched his 
tracts with many fruitful observations. Thus he enunciated clearly 
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the labor theory of value and applied it in a peculiar way to the 
explanation of land rent. He recognized interest as an important 
share of social income, and accounted for it in part as remuneration 
for risk and in part as compensation for the inconvenience of putting 
one’s wealth out of one’s own control. On the subject of taxation he 
entertained views far in advance of his day and still worthy of consid- 
eration. But more important than the method employed by the 
author or the theories that he advanced is the large amount of infor- 
mation in regard to conditions in England and Ireland in the seven- 
teenth century contained in ‘‘ Petty’s Economic Writings.’’ No stu- 
dent of the history of the period can afford to neglect these sources of 
contemporary evidence, and every such student must feel grateful to 
Professor Hull for the admirable manner in which he has performed 


his editorial task. 
University of Pennsylvania. HENRY R. SEAGER. 


First Principles in Politics. By SAMUEL LILLY. 8vo. 
Pp. 322. Price, $2.50. New York: G. P. Putnam’s Sons, 1899. 
Mr. Lilly has long been known asa writer of clear English, and a 

thinker of considerable power. A work, therefore, from his pen, and 
bearing the title First Principles in Politics, is assured a welcome 
from all interested in political speculation. The inquiry to which Mr. 
Lilly addresses himself is not so much a search for the true nature of 
political authority and its justification, as a statement of the funda- 
mental principles of conduct which, from the standpoint of transcen- 
dental ethics, should govern statesmen in their administration of public 
affairs. The absence of controlling ethical motives, Mr. Lilly believes 
to be characteristic of the age. ‘‘Oh for a statesman,’ he quotes 
from Coleridge, ‘‘ Oh for astatesman—a single one—who understands 
the living might ina principle.’’ Whether this indictment in all its 
comprehensiveness, be a true one or not, there is certainly a sufficient 
need for such a work as Mr. Lilly has given us. 

The starting point of the argument is that the ethical criterion of an 
act is its congruity or incongruity with man's moral nature. Natural 
rights, properly so-called, are such as are necessary to the individual 
for the development of his ethically best self. The fact that man is 
able to secure his best development only in a political society both 
explains and justifies the existence of the state, and the activities of 
the state should be determined by this fact. ‘The end of the state, 
both for itself and its subjects, is what Aristotle calls ed (jv: noble or 
worthy life; a complete and self-sufficient existence; the development 
of its own personality, and of the personalities of its subjects, under 
the law of Right.”’ This is the substance of the first four chapters. 
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, Under the title ‘‘ The Mechanism of the State,”” Mr. Lilly considers 
. the old question of the best form of government, and comes to the 
, obvious conclusion that that form of political organization is best 
which, under existing objective conditions, is best calculated to secure 
the ends for which political power should exist. This, however, leads 
him to a scathing, but fully justified, criticism of that doctrine which 
declares that government by simple numerical majorities is both just 
and representative. ‘‘ A representative government,’’ says our author, 
“‘as its name implies, should represent all the elements of national 
life, all the living forces of society, in due proportion.’’ Equal vot- 
ing is not simply inexpedient; it is umjust. ‘It is unjust to the 
classes, for it infringes their right as persons to count in the commu- 
nity for what they are really worth, it is ‘ tyrannously oppressive of 
the better sort.’ It is unjust to the masses, for it infringes their right 
a to the guidance of men of light and learning, and subjects them to a 
base oligarchy of vile political adventurers. It is unjust to the state 
which it derationalizes, making it—to borrow certain pregnant words 
of Green—‘ not the passionless expression of general right, but the 
engine of individual caprice, under alternate fits of appetite and fear.’ 

Professor Sybel is absolutely well warranted when he tells us. . 
that the Rousseauan theory, which is, so to speak, incarnate in false 
. democracy, ‘ raises to the throne, not the reason which is common to 
; all men, but the aggregate of universal passions.’’’ Corruption is a 
necessary result from false democracy. Toa demonstration of this fact 

the sixth chapter is devoted. 

In a final chapter, entitled ‘‘ The Sanctions of the State,’ Mr. Lilly 
: ) considers especially the rational grounds upon which crime should be 
punished. After a contemptuous reference to the views of the new 
) school of criminal anthropologists, and a reaffirmation of man’s moral 
freedom and responsibility, he declares the infliction of legal penalties 
: justified, not primarily by considerations of social utility, but as legiti- 
mate retribution upon the offenders. “‘ The first function of pun- 
ishment is to punish, to vindicate the majesty of outraged justice, to 


dissolve that vinculum juris to which crime gives rise, by meting out 
to the transgressor his due. Its second function is to deter the offen- 
der from repeating his offense and others from imitating it.’’ Mr. 
Lilly has good company in this—Fitzjames Stephen and W. C. Brad- 
ley, for instance—but we believe the position an indefensible one and 
absolutely inconsistent with the general ethical premises which trans- 
cendentalists accept. The writings of T. H. Green have sufficiently 

shown this. 
Summing up, then, we may say that while not presenting anything 
that is distinctively new, Mr. Lilly has yet performed a valuable ser- 
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vice in rendering explicit those criticisms of our political life implied 

in the system of ethics which he upholds and which we believe to be 

the essentially true one. 

The book contains what is most acceptable in any speculative work, 
a careful summary, the consecutive paragraphs of which are so 
arranged that the language as well as the thought is continuous. 

W. W. WILLOUGHBY. 

Johns Hopkins University. 

The United Kingdom: A Political History. By GouDwIn SMrra. 
Two volumes. Pp. x, 650, 482. Price, $4.00. New York: Macmillan 
Co., 1899. 

Notwithstanding the somewhat unfamiliar title of Mr. Goldwin 
Smith’s latest work, ‘‘ The United Kingdom ”’ is almost exclusively a 
history of England; and, as if to anticipate the rather querulous 
demand of critics as to the need of another history of England, the 
author offers in the preface this simple word of explanation: ‘‘ The 
limited aim of these pages is to give the ordinary reader, so far as was 
in the author’s power, a clear, connected and succinct view of the 
political history of the United Kingdom as it appears in the light 
of recent research and discussion.’’ The special student who opens 
the volumes in search of new historical data, fresh ore from old mines, 
will find little to tempt him, for neither foot-notes nor marginal refer- 
ences point to the sources of the author’s information. While secon- 
dary authorities have been freely used, the result is not a piece of 
mechanical book-making, but a brilliant commentary on the course 
of English history as it appears to a life-long student of English poli- 
tics. 

Although the undisguised purpose of Mr. Goldwin Smith to tell 
only the political story of England frees his work from comparison 
with Green’s ‘‘ Short History of the English People,” whose scope is 
so largely social, the query arises whether the political life of the 
English nation can be understood without insight into those social 
changes, of which, as Mr. Green maintained, political history is so 
largely the outcome. But while it is true that Mr. Goldwin Smith has 
limited his view to the political side of the nation, he has not allowed 
himself to write a mere drum and trumpet history, nor a history of 
court intrigue. His work is both dignified and serious, and he has not 
left the social and intellectual aspects of English life wholly un- 
touched. Even though the outburst of national spirit in the Eliza- 
bethan literature receives only passing notice and the influence of 
Methodism on national life is dismissed with a single word of com- 
ment, it is only fair to add that those light, hasty touches are singu- 
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larly skillful and luminous. The under-current of English social life 
is by no means lost sight of, even when it flows quietly and peacefully 
beneath the throne of the new monarchy; but the stress of the 
author’s labor has been put upon the interpretation of national life as 
it has expressed itself in political institutions. 

From the circumstance of his long residence outside of England it 
might well be thought that Mr. Goldwin Smith would bring to his 
work a less ardent advocacy of all things English than that which 
characterizes too many English historians on native soil, and the sup- 
position is confirmed by the candid spirit that pervades the two vol- 
umes, There is a refined patriotism throughout that does not hesitate 
to mete out praise and blame to those who have made English history, 
and one marks withal a certain breadth of vision that does much to 
rectify the all too prevalent view of the isolation and unique character 
of many phenomena in the course of English politics. Actors on the 
stage of English history gain rather than lose by being placed side by 
side with their contemporaries on the continent. 

And yet, with all this cosmopolitanism, the author remains English 
at heart and English in his conviction of his country’s mission to solve 
“the problem of constitutional government.’’ So obvious seems this 
world-mission that Englishmen are prone, as one of their most emi- 
nent historians has said, ‘‘to claim empire as their due, often with 
scant consideration for the feelings and desire of other peoples.’’ Mr. 
Goldwin Smith has only regret that Scotland did not succumb to 
English arms in the age of the Edwards, ‘so clearly in the interest 
of both countries was the policy of union.” The defeat of Bannock- 
burn “ended for many a day the hope of a united Britain;’’ the out- 
come was “ retarded civilization on both sides.”” Hardly a suggestion 
has our author that the Scotch people were fighting for their indepen- 
dence with a national pride as ardent as that of the first Edward 
himself; not a thought of what subjugation might have meant to this 
high-spirited people and totheirconquerors. The rightfulness of the 
ultimate end is so clear in the author’s mind that he winks at the 
means which the English Edwards chose to unite Scotland to 
England. 

The work suffers somewhat from condensation. In view of the long 
discussion over the survival of Roman institutions on British soil, it 
seems somewhat dogmatic to say that ‘‘ of the Roman empire remained 
only the great military roads,” and that ‘‘the English nation and 
polity were a fresh and purely Germanic birth.’ The student of 
English institutions will hardly be satisfied with the author’s account 
of ‘‘ Old English Polity.’’ A more careful estimate of the early Eng- 
lish kingship would perhaps have saved our author from leaving the 
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impression that William the Conqueror was only ‘‘ a mighty robber,’’ 
and that the Norman conquest was a very dubious blessing in dis- 
guise. It is hard to understand why the author, after disposing of the 
vexed question of the motives of Henry VIII. in desiring a divorce 
from Catharine with the remark that it is “alike insoluble and unim- 
portant,” should devote a long paragraph to the unsavory history of 
Anne Boleyn. 

Notwithstanding these occasional lapses Mr. Goldwin Smith has 
given new evidence in these two volumes of his extraordinary gift of 
concise and pithy statement, as well as of his keen sense of proportion 


and historical perspective. 
ALLEN JOHNSON, 
Jowa College, Grinnell, Iowa. 


Principles of Scientific Socialism. By Rev. CHARLES H. VAIL. 
Commonwealth Library. Pp. 237. Price, $1.00; paper, 35 cents. 
New York: Commonwealth Company, 1899. 


A History of Socialism. By THoMas KirKup. Pp. vi, 364. Price, 
$2.00. London: Adam and Charles Black, 1990. 


Mr. Vail’s purpose is to demonstrate that modern socialism “‘ is scien- 
tific and rests upon a historical, economic and scientific basis. To 
explain the principles of modern socialism and aid in better under- 
standing of the subject.”” . . . This simply means that after an 
inadequate sketch of the ‘‘ industrial revolution,’’ we have eight chap- 
ters of Karl Marx diluted and three scattering chapters on the 
“advantages of socialism,” “evidences of the moral strength of 
socialism, ’ and ‘‘ popular economic errors.’”’ There is no evidence 
that any part of the Marxian mantle has fallen upon the author, who 
is ignorant of history and whose attitude of mind is anything but 
scientific, while his acquaintance with economic thought leaves him 
prejudiced against ‘‘our present cannibalistic system of industry.” 
(p. ror.) 

That socialistic theories must undergo the rough-hewing of continual 
controversy, discussion and criticism is the guiding thought of the 
second book which forms the subject of this notice, and, we may add, 
it is a great pleasure to welcome a new edition of Mr. Kirkup’s work. 
Two chapters have been added, the one on “ The German Social 
Democracy,’’ and other matter bringing the account nearer to our own 
times. In this work we realize something of the meaning and sig- 
nificance of the socialistic movement, its place in history and the 
issues to which it is tending. Here we have emphasized what Mr. 
Vail conspicuously neglects, that socialism is not wedded to any 
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stereotyped set of formulas, whether of Marx or any other, and that 
it has shown a tendency to degenerate into a stiff orthodoxy, which 
seeks to apply narrow and half-digested theories, without adapting or 
even reasonably understanding them, to circumstances for which they 
are not suited. 

Whatever claims socialism makes to represent the aspirations after 
a better life of the toiling and suffering millions of the human race 
are well sustained in this new edition of Mr. Kirkup’s scholarly and 
practical work. Joun L. STEWART. 

Lehigh University. 


The Story of France, from the Earliest Times to the Consulate of 
Napoleon Bonaparte. By THomas E. Warson. Two vols., pp. 
XV, 712; x, 1,076. Price, $5.00. New York: The Macmillan Com- 
pany, 1899. 

Mr. Watson, in his preface, lets us into the secret of his preference 
for French history. France is atype of what humanity has done and 
suffered. She has sounded all depths, has boxed the compass of po- 
litical and social experiment. Nowhere else have changes been 
‘more frequent, more radical, more sudden, bloody and dramatic.” 
Of good she has possessed the best, of ill the vilest. Such an embar- 
rassment of riches might discourage a fainter heart, but Mr. Watson 
advances tc the task without misgivings. 

It may be questioned, however, whether the anthor’s preparation for 
the task has been of the kind which modern historical writing exacts. 
The work gives little evidence of ripe scholarship or of that careful 
scrutiny of conflicting accounts which is necessary for the elaboration 
of ajudgment worth recording. There are long stretches of narra- 
tive that might have been adapted from the book nearest at hand, 
with just a dash of lurid eloquence to change its flavor. Throughout 
the whole the author’s individuality is expressed rather in eccentrici- 
ties of style than in the substantial results of wide reading and deep 
reflection. 

Such is the impression received from reading the first volume at the 
time of its appearance. The second volume was looked forward to 
with interest. From what was known of the author’s personality, it 
was feit by many that here would be found the justification for the 
work; that the first volume, in spite of its seven hundred pages, was 
little more than a running start; that in the treatment of the Revolu- 
tion, with its wealth of economic and social suggestion, the author 
might find his opportunity. 

But expectation of this sort was wasted. Thesecond volume, to be 
sure, is better done. It shows more thought, more reading; but its 
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treatment of the facts is the conventional one. It has no point of 
view. Robespierre is toned a little. In this the author has picked up 
a thread of modern tendency; but this is all. The associates of 
Robespierre are the same old band of battered villains; and Vadier, 
who has already suffered enough on paper to earn him paradise, gets 
a thwack, en passant, as ‘‘ perhaps the most venomous moccasin to be 
found in the whole Convention,”’ not a small distinction, as the rest of 
them are fitted out. 

Mr. Watson’s sins, however, are not alone sins of omission. What- 
ever be its purpose or the place which the work is intended to fill, the 
method of its presentation is in flagrant disregard of much that mod- 
ern historical writing seeks to accomplish. In hisstruggle for the 
dramatic, Mr. Watson loses his sense of realism. He burns his red 
lights in every scene. His pictures are of times that never were by 
land or sea. His villains are black as night, his saints are spotless. 
He has no greys and browns. In the times of which he writes almost 
any occurrence was sufficient, it seems, to stir the volatile French na- 
ture toits depths. It israther the rule than the exception that “‘ter- 
ror, confusion, boundless wrath seized the people and delirium raged 
for hours.”’ At frequent intervals France is devastated. After a few 
years of an expensive and licentious sovereign the country is as bare 
as if twin cyclones had promenaded through the land; but fortunately 
for the reader, who is looking forward to a century or two of absolute 
want, the scenes are reset in the following chapter and the new king 
finds as fair a field as ever for his exploitation. 

Mr. Watson’s style has been variously described as vivid, dramatic, 
clear, crisp and witty. It is all of these, and more. His method of 
presentation is said to resemble that of Guizot; but, as a matter of 
fact, the author of ‘‘ The Story of France’ has been most influenced 
by Carlyle. There is but one Carlyle in the writing of French his- 
tory, and the demand is more than satisfied. But of all literary men 
who have found history a good subject for the exercise of their art, 
Carlyle is surely the most dangerous to follow. 

Mr. Watson’s work may find a public, for it is readable; but it has 
serious faults and no instructor who is in sympathy with recent ideals 
in historical writing is likely to recommend it to his classes. The 
appearance of the work, however, has proved an event of interest in 
the history of publication. It has caused much discussion and has 
had the effect of reconstructing opinions formerly entertained as to 
the value and reality of the preliminary processes which a manuscript 
is supposed to undergo, previous to its acceptance at the hands of a 
discriminating publisher. MERRICK WHITCOMB. 


University of Pennsylvania. 
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The Expansion of England (1500-1870). By WILLIAM HARRISON 
WoopwarRpD. The Cambridge Press Series for Schools and Training 
Colleges. Pp. x, 376, with seven maps. Price, 4s. Cambridge: 
University Press, 1899. 

This short history of British expansion is announced as prepared 
for the Queen’s Scholarship Examination, 1900. While creditable as 
a book of its sort, one can but feel that attention to it should come 
rather from the subject with which it deals than otherwise. New 
industrial conditions, with the revival of interest in colonial questions 
in Germany, France, England and latterly in the United States, have 
created a new demand for such works as the one under review. 
English historians have long found their chosen field in internal 
development or continental relations, to the neglect of the empire. 
Mr. Woodward laments that Englishmen are still so phlegmatic in 
dealing with the story of their great dominion, and pertinently says 
that if Germany had England’s history, imperial affairs would occupy 
a central position in the scheme of national education. We are 
reminded that it was reserved to an American—Captain Mahan—first 
to interpret to Englishmen their own history; but, in a larger sense, 
the tendencies of the closing quarter of the century have thrown 
new light on industrial, commercial and colonial affairs. A new 
interest has been aroused attended by a goodly number of works on 
colonial subjects. 

Our author distinguishes between a manual and a text-book, the 
former merely furnishing information, while the latter is declared to 
have the threefold purpose of stimulating to further inquiry, of guid- 
ing to the classification of material, and shaping conclusions about 
this same material. If in addition to furnishing a certain minimum 
of information, a text-book would meet these other requirements, it 
would be a consummation for which teachers of history in schools 
and colleges would render most sincere thanks, but unfortunately the 
work under review fails when tried by the standard of its author. He 
has written with a good knowledge of his subject, and has told the 
story simply and compactly, but he leaves the impression that the 
story is told. The work has the ¢x cathedra characteristic of the 
average historical text-book. In the opening there is furnished a 
brief list of recommended books, but aside from this there is scarcely 
an indication of the existence of other works on the subject. There 
is also a sad lack of that broader point of view which sees different 
explanations and interpretations of events, and which, as all teachers 
know, stimulates interest and directs students to other works dealing 
with the subject. 

Mr. Woodward’s book is a manual of information, well 
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digested and arranged in an orderly fashion. It would seem 
admirably suited to one who wished to obtain in brief compass, the 
narrative of the empire from the beginning/Jof the sixteenth, to the 
latter part of the nineteenth century. In contrast, it occupies the 
middle ground between Besant’s ‘‘ Rise of the Empire,’’ and Story’s 
“The Building of the British Empire.’’ Indeed were it a little livelier 
in style it might well supplant the latter two-volume work, in the 
** Story of the Nations”’ series. Although there is an absence of foot- 
notes or references, one traces among others Mahan’s “ Influence of 
the Sea Power Upon History,’’ Egerton’s ‘‘ Short History of the 
British Colonial Policy,’’ Corbett’s “Drake and the Tudor Navy,’’ 
Lucas’ ‘‘ Historical Geography of British Colonies,” and Lecky’s 
‘*England in the Eighteenth Century,’’ but it is to be regretted that 
in the body of the work there is lack of acknowledgment of and di- 
rection to these more important treatments. 
CHEESMAN A. H&RRICK. 
Philadelphia. 
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NOTES ON MUNICIPAL GOVERNMENT. 


AMERICAN CITIES. 


New York City.'—7he Police Department. Early in March the 
newspapers made elaborate and repeated charges that policy shops, 
poolrooms and gambling houses were running freely, and under acom- 
plete system of official protection. It was charged explicitly that a 
** gambling commission,’’ consisting of two state senators, the head of a 
city department, and the head of the ‘‘ poolroom syndicate,’’ extended 
the necessary protection in return for regular tribute amounting in 
the aggregate to three million dollars a year. Tammany officials, from 
the district attorney to the police captains, declared their intention to 
suppress all violations of law, and their ignorance of such violations. 
The unlawful industries in question were generally suspended ; and a 
few unimportant arrests made. The mayor took occasion at a public 
hearing before him upon a bill passed by the legislature to declare 
that the city of New York was the cleanest and most moral city in the 
world, and that those who suggested that either its streets or its morals 
were open to criticism were public enemies. The police emphasized 
their declared intention of purifying the unclean, by arresting the 
leaders of the orchestras in several of the large and perfectly respect- 
able hotels, under pretence that the law as to disorderly places applied 
tu these hotels. The March grand jury, however, took up the matter 
with vigor; and on the thirtieth of March made its presentment. 
This document set forth that, while the grand jury had not been able 
to find indictments against any public official holding an important 
office, the condition was such as the newspapers had described. The 
conclusion of the grand jury was stated in the following language: 
“We do charge and present that in their relations to these places (dis- 
orderly places) the officials of the police, from the roundsmen to the 
commissioners, are guilty of criminal ignorance and criminal negli- 
gence.’’ The presentment set forth the difficulties that the grand 
jury had encountered in the failure of the district attorney to co-oper- 
ate with it. 

The Third Avenue Railroad Company. The startling disclosures 
made in February of the insolvent condition of the Third Avenue Rail- 
road Company afford a remarkable illustration of the danger to prop- 
erty inherent in a municipal government such as that of New York. 
While the affairs of that company have not been thoroughly ventilated, 


1 Communication of James W. Pryor, Esq., Secretary City Club, New York City. 
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and while it is commonly said that the whole truth will never be per- 
mitted to see the light of day, the reports thus far made by the 
receiver, and the facts otherwise established make it perfectly clear 
that at least ove reason of the disaster was the controlling influence 
of politics in the awarding of contracts, the purchase of supplies, and 
the appointment of employes. The March grand jury began an 
investigation of this matter, and recommended that it should be 
continued. 

Rapid Transit. After years of discouragement, the people of the 
Borough of Manhattan find it hard to realize that rapid transit is now 
a legally accomplished fact. The contract for construction has been 
finally awarded, and preliminary work has been begun. On Saturday, 
the twenty-fourth of March, the formal ceremony of breaking ground 
took place in City Hall Park, the mayor turning up the first spadeful 
of earth in the presence of a vast crowd. The rapid transit commis- 
sioners have under consideration the question whether it is not 
desirable to construct galleries for pipes, etc., in connection with the 
tunnel. 

The Legislature. The session of the legislature which began in 
January and ended on the sixth of April, produced the usual enormous 
crop of bills relating to New York City. The fact that the city hasa y 
so-called charter which is only two years old seems to invite rather 


than to discourage attempts to tinker with the law relating to the city. 

About one hundred and seventy-five bills to amend the charter ex- 

pressly, were introduced during the session, and scores of others, not i 

in form amendments to the charter, would in effect amend that instru- } 

ment. The legislature has shown that reluctance to pass important \f 

bills which always characterizes a legislature in a presidential year. 
Bills designed to avert the danger that the city would have the | 
| Ramapo water contract fastened upon it, and other bills of immediate if 
importance to the city, were passed only under the spur of special 
messages from the governor. The newspaper correspondents and 
other observers agree that the interests of this city were seriously 
menaced in the legislature by a well-defined understanding between 
the two machines; but upon the whole it may be said that the city 
has not suffered greatly. 

Franchise Tax. ‘The state tax commissioners have made their pre- 
liminary valuation of the street franchises in the city of New York, 
for the purpose of taxation under the “ special-franchise tax”? law 
passed last year. Under this law the bare franchise is to be valued 
and taxed as land. The valuations which have been made are subject ) 

to reduction, and the tax commissioners will hear such arguments as 
the corporations affected may advance in favor of reduction. The 
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aggregate of the preliminary valuations for the city of New York is 
about two hundred and sixty million dollars. This includes franchises 
and all other real property which belongs to the owners of franchises, 
and which is to be taxed as real estate. The last valuation of the real 
estate of these owners was about seventy-one million dollars. The 
increase, apparently applicable to the franchises now included, is 
about one hundred and ninety million dollars. At the tax rate of 
1899, which was 2.48, this would mean an increase of nearly five 
million dollars in the amount of taxes levied upon the property of 
these owners. 

The following are the valuations found upon the larger corporations, 
and the last assessments of property in streets by local assessors: 


GREATER NEW YORE. 


Last Franchise 

Corporations. Assessment. Valuations. 
Brooklyn Heights system ........ $7,660,c00 $30,766,770 
Manhattan Elevated .......... 27,945,000 55,499,300 
Metropolitan system .......... 5,030,000 62,068,930 
Third Avenue system .......... 2,174,750 19,728, 100 
Brooklyn UnionGas .......... 2,865,000 9,516,170 
Consolidated Gas ............ 5,635,000 15,828,600 
New York MutualGas ......... 735,000 2,703, 110 
New Amsterdam Gas .......... 1,775,000 5,561,750 
Edison Electric of New York ...... 2,404,000 9, 111,298 
Miscellaneous Corporations ....... 9g, 100,275 34,157, 188 

BUFFALO. 
Bell Telephone Company of Buffalo . . . $325,000 $647,000 
BuffaloGasCompany .......... 1,075,000 2,191,000 
Buffalo Natural Gas Fuel Company .. . 275,000 1,342,198 
Buffalo and Rock City Pipe Line. . .. . 8,100 18, 100 
Cataract Power and Conduit Company . . 5,00 560,000 
Buffalo Railway Company. ....... 710,540 2,631,804 
Buffalo Traction Company. ....... 162,180 554.580 
Crosstown Street Railway Company .. . 559,575 2,455,735 
Buffalo General Electric Company. . . . 298,735 1,875,622 
[472] 
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ROCHESTER. 
Last Franchise 
Corporations. Assessment. Valuations. 
Brush Electric Light Company. ..... $10,475 $350,500 
Central Light and Power Company ... Pte « 500 
Citizens’ Light and PowerCompany .. . 33,000 76,000 
Home Telephone Company. ... . ‘ aie 25,000 
Rochester District Telegraph Company . , ose 6,500 
Rochester Gas and Electric Company .. 305,125 1,751,000 
Rochester Railway Company ...... 394,175 2,057,000 
Rochester and Lake Ontario Railway. . . 17,000 25,000 
$4,291,500 


Pittsburg.'— Junicipal Accounts. The defalcations discovered 
some years ago in the city attorney’s office were attended by some 
unpleasant surprises for the directing class of politicians. One of them, 
who is a large contractor, found that he had been paying interest to 
the city attorney on amounts loaned to him from moneys collected on 
city liens and unlawfully withheld from the city treasury. Had the 
moneys been turned into the city treasury as required by law, more 
than the amount of his loans would have been paid to him for work 
done for the city. The need of a more thorough system of municipal 
accounting was thus so strongly impressed upon the party managers 
that they picked a candidate for city controller purely upon consid- 
eration of business qualifications for the office. The new controller, 
Mr. Joseph E. Lewis, although he had held for many years a subordi- 
nate office under the municipal government, was not generally known 
and had no political distinction. The selection was virtually an ap- 
pointment under the form of popular election, but the results have 
been good. Mr. Lewis has reorganized the system of municipal 
accounts, so that loose handling of funds is now impossible. 

One of the illicit practices discovered in the city attorney’s office 
was the depositing of public money as an individual account upon 
which the banks paid interest. Meanwhile money deposited upon 
city account was drawing no interest, and the disclosures caused the 
passage of an ordinance requiring the city depositaries to pay 3 per 
cent upon daily balances. By an ordinance approved March 16, the 
rate of interest to be paid by the banks is reduced to 2 per cent. The 
city depositaries are elected by the finance committee of councils. 


1 Communication of Henry Jones Ford, Esq., Pittsburg, Pa. 
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Last year the city received $45,000 from the depositaries on interest 
account, and paid $16,000 for interest on advances of money by them. 
The ground assigned for the passage of the new ordinance is that 
money is so cheap that the banks cannot afford to pay more than 2 
per cent, but the city of Allegheny, which deposits its funds with the 
highest bidders, is receiving 3.21 per cent from one depositary and 
3.18 from the other. The amount on deposit in the Pittsburg city 
depositaries this year will be very large, as it will include the proceeds 
of a bond issue of $6,000,000. 

Street Cleaning Department. During March, the Director of the 
Department of Public Works, discovered that the chief of the bureau 
of street cleaning had been padding the pay rolls. He made a num- 
ber of discharges and reported the facts tocouncils. At this writ- 
ing an investigation is still proceeding. The discovery was made 
when the chief of the bureau was confined to his house by dangerous 
illness, which still continues. His legal adviser has paid over to the 
city $4,200 to cover the amount fraudulently obtained. 


New Orleans,'—7vlephone Service. The last few months have 
furnished an illustration of the general tendency towards mo- 
nopoly in the public service industries and had a railroad, tele- 
graph and telephone commission not been established by the recent 
state constitution, the city might have found itself, at least for a while, 
subject to a monopolistic tariff for telephone service. Just two years 
ago a telephone company, which we shall call Company A., estab- 
lished itself in New Orleans as the successor of the New Orleans 
Telephone Company. The rates of the new company were regarded 
by the people as excessive, and a few months ago, a second company, 
which we shall call Company B., secured a charter from the city 
council for twenty-five years, with the understanding that the charges 
would not exceed $36 a year for residences and $48 for business offi- 
ces. The new company was to be operated in good faith as a com- 
petitor of the one already existing. Five-sixths of th@@stock was 
owned in a northern city and the rest in New Orleans. 

A reduction of about fifty per cent was immediately put into force 
by Company B., and by efficient management it won its way to popu- 
lar favor, and soon had 3,200 subscribers on its list. The older com- 
pany met the reduction, as follows: As an innovation a thirty call 
limited service, with five cents for each additional call, was insti- 
tuted. This furnished service at $1.50 for residences per month, 
and $2.00 for business houses. Also for residences five party service 


1Communication of John R. Ficklen, Professor of Political Science, Tulane 
University. 
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at $1.00 per month; two party service, $2.00 per month (old rate 
$3.00); private line, $3.00 (old rate $5.00); with similar reduction 
for business offices. The public rather enjoyed the rate war and the 
good service resulting from the rivalry of the two competitors. At 
the reduced rates many persons found it profitable to take the 
service of both companies. 

The franchise of Company B. stipulated that this company should 
not sell out to, or be absorbed by any other company without the con- 
sent of the city council. Suddenly, however, news came that the 
stockholders of Company B. had transferred their stock to the older 
company, or rather, that the stock had been bought up by individuals 
connected with that company. Both companies, it was promised, 
would still be operated, and all contracts made by Company B. would 
be faithfully observed. 

The matter would have rested here had not that which was feared 
by many actually come to pass. Very soon it appeared that the 
separate organization of Company B. had practically ceased to exist. 
Then complaints began to pour in to the effect that the general care 
of the lines of this company was neglected, that the force of “‘ trouble 
men ’’ had been reduced below the point of efficiency, and that no 
new subscribers to its service were to be accepted. It was clear that 
an effort was to be made to throttle the company that had been bought 
out, and force all its subscribers into the old one. Very soon there 
came a further announcement from Company A. that, after April 1, 
1g00, its rates would be restored to what they were before the rate war 
began, and that in the case of physicians they would be raised. 

A protest from the board of trade and other commercial bodies 
brought the matter before the state commission above mentioned. 
This body, exercising the powers delegated to it, announced that the 
rates must not be raised until its consent had been obtained. Accord- 
ingly the question of the proper charges for telephone service was 
discussed at a recent meeting of this committee; the opposing counsel 
epi, a number of witnesses, and much curious information as to 
the workings of corporations was brought to light. The commission- 
ers, however, were so much puzzled by the conflicting testimony that 
they took the matter under advisement, and their decision has not yet 
been made. If they allow the new rates to stand, it is possible that 
the company may be prosecuted under the anti-trust law of the state. 

In the meantime application has been made to the city council to 
charter a third telephone company, which shall be permitted to 
charge certain maximum rates, and shall deposit, for certain specified 
purposes, fifty-one per cent of its stock in the hands of the mayor. 
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Baitimore.—Municipal Lighting Commission. The present 
movement of inquiry into the question of municipal construction and 
control of an electric lighting plant in Baltimore was started in the 
summer of 1899. It was not until January fourth of the present year 
that the Municipal Lighting Commission was created and its course 
outlined in a resolution of the mayor and city council. The duties of 
the commission were to report as to the “ feasibility, practicability 
and expediency ’’ of the establishment of a municipal lighting plant 
by the city as the principal matter, and to report by February 15 as 
to the cost of public lighting, both by gas and electricity, in cities 
of the United States, equal to or greater than Baltimore in population, 
to be the subject of a preliminary investigation, together with recom- 
mendations as to the best method of reducing the price of lighting to 
the city. 

This particular phase of the question was brought about by the gen- 
eral impression existing in the minds of the public that the people and 
the city was paying an extortionate rate for both private and public 
lighting; and the question was at that time being agitated before the 
Maryland Legislature to reduce the price of gas, from the present rate 
of $1.25 per 1,000 cubic feet to $1.00. The actual result has been to 
reduce the price of gas to $1. Io. 

The Municipal Lighting Commission had but one month in which 
to make this preliminary investigation, but secured results from cities 
in this country, which, together with a general knowledge of the situ- 
ation as it existed in Baltimore, enabled the commission to arrive at 
definite conclusions, and based upon these conclusions, to point out 
wherein it was possible for the city to secure a reduction in the price 
of its public lighting. 

The first conclusion reached was that with gas at $1.25 per 1,000 
cubic feet, Baltimore paid more for its lighting than any city of large 
size in the country, fifteen per cent more than the next highest in 
price. The second conclusion was, that despite the fact that there had 
been steady reductions in the price of both electric lightgnd gas 
to the city for some years prior to 1890, and that economies in manu- 
facture warranted a further reduction, there had been no reductions 
made in the price of electric light for ten years, or of gas for twelve 
years. This state of affairs was the result of the monopoly enjoyed 
by the gas and electric companies. There was only one gas company, 
and while there were two electric companies furnishing street lights, 
there was no competition, the city lighting being divided between 


1 Communication of Chas. E, Phelps, Jr., Secretary Baltimore Lighting Com- 
pany. 
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the two companies the price being thirty-five cents per night, or 
$127.75 per year for each 2,000 candle power arc light. 

A third conclusion was that in comparing prices in Baltimore with 
those in other large cities, local conditions as to cost of material and 
labor entering into the manufacture were not unfavorable to Balti- 
more. 

The commission pointed out the means by which the price could be 
reduced to a reasonable amount, and they are here mentioned briefly: 

1. Properly regulated competition; unrestricted competition being 
considered the least advisable of any method; as has happened here- 
tofore it surely results in further consolidation and aggravation of the 
evils. 

2. By making contracts, and providing, if possible, for reductions 
in price as the number of lights increase. 

3. Reduction of price by legislature. This has been done in respect 
to gas lighting as heretofore mentioned. 

4. Municipal plant. 

The commission makes no recommendation as to the expediency of 
municipal control, but indicates that if all other methods fail, there 
is yet this question to be determined which may or may not result in 
a reduction of cost to the city, and upon a determination of the mat- 
ter of reduction in price would rest the advisability of a municipal 
plant. 

The report recommends. First: the passage of a bill then pending 
in the legislature to appoint a franchise commission, with proper 
powers, and to represent the public in dealing with public service 
corporations. This measure was defeated. 

Second: The passage of an act enabling the city to issue bonds to 
provide the necessary funds to construct a lighting plant, after sub- 
mission to a vote of the people. 

This act has become a law, and with this power in its hands, the 
city of Baltimore should be in a position to deal with lighting 
companies, and secure its lighting at a fair and reasonable price. 
If it fails in this purpose, there is yet the question of a public plant, 
and it is expected that the principal report of the commission will 
determine this point, and that it will give good and sufficient reasons 
for its conclusions, whatever they may be. 


FOREIGN CITIES. 
Berlin.'—/ncorporation of the Suburbs. The exact survey of the 
city area, which has been going on for over twenty years, was finally 
Communication from Berlin of Professor E. J. James, of the University of Chi- 
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completed in the year 1897. It showed a total area of the city of 
6,400 hectares (between twenty-four and twenty-five square miles). 
The agitation for the extension of the city limits, so as to take in the 
outlying suburbs, seems to have died away forthe present. The state 
government was in favor of an extensive incorporation of the suburbs 
ten years ago, and in the year 1891 laid a definite proposition before 
the city authorities, looking toward the extension of the city bounda- 
ries. The proposition of the government was not acceptable to the 
city, however, but, after long discussion, the city made a counter- 
proposition, on the thirtieth of January, 1896, to which, however, no 
reply has been made on the part of the state government. It looks 
as if the question might rest for a number of years. It is plain that 
no general scheme of incorporating a large number of suburbs will be 
adopted, except in connection with some plan for the decentralization 
of city administration, and no plan has been proposed for accomplish- 
ing this end which seems likely to command the necessary assent. 

Co-operation of Citizens in the Cily Administration.—During the 
year ending March 31, 1898, some 18,000 citizens took part in the 
actual municipal administration of Berlin, as members of the various 
commissions and sub-commissions, general and local. Forty-five of 
these celebrated during that year their twenty-fifth anniversaries as 
honorary officials. The number of citizens willing to participate in 
this work is steadily increasing; 3,500 different persons took part in 
the administration of the poor relief; 2,850 belonged to the various 
school commissions; 2,100 acted as orphan councilors, and over 10,000 
were associated in the work of tax assessment. 

City Finances.—Perhaps the most interesting phenomenon in the 
city administration of Berlin of late years is the brilliant condition of 
city finances. Not only is the revenue steadily increasing, but it is 
steadily outrunning the liberal estimates made of this increase from 
year to year. Thus, in the year ending March 31, 1898, the surplus 
in the city treasury, at the end of the year, was 11,540,611 marks— 
nearly three millions of dollars. A part of this surplus, however, is 
not to be considered as net revenue or surplus income, since it con- 
sisted in unexpended balances of appropriations. This ought to be 
deducted from the total balance in the city treasury, in order to ascer- 
tain the real surplus. About one and one-half million dollars should 
be deducted for unexpended appropriations, leaving over a million 
and a quarter as a net increase over the estimates made by the city 
authorities. Itis interesting to note the source from which this surplus 
springs. About eight thousand dollars more were obtained from the 
administration of city property than wasexpected. Over five hundred 
thousand dollars more than the estimate came from the city works, 
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such as gasand water. Of this over two hundred and fifty thousand 
coming from the gas works alone. Taxes yielded about three hundred 
and seventy-five thousand dollars more than was estimated, while an 
equal amount came from various unexpected sources. It is certainly 
an interesting phenomenon to find a large city which has to reckon 
year after year with a steadily increasing surplus. This springs 
very largely from the revenue system itself, which deserves a moment’s 
attention. The larger part of the income for the fiscal year ending 
March 31, 1898, was derived, as in the case of nearly all modern cities, 
from taxation. ‘The following table shows the more important items: 


Municipallandtax ........ 16,816,972 68 marks $4,204,243 
24,365,894 93“ 6,091,474 
Tax on sales of real estate . . . . . 1,835,744 84 ‘“ 458,936 


It will be seen that the city income tax is by far the most important 
of these taxes. It has steadily risen year after year in its yield, and 
reflects in its steady progression the rapidly rising standard of wealth 
and comfort to be found in Germany to-day. 

During the same year the city received over five hundred thousand 
dollars from the city railway companies and about five million marks 
from the city gas works. The value of the city gas works is stated 
at the same period to be over twelve million dollars. This is probably 
a conservative estimate, owing to the habit of writing off large sums 
under the head of depreciation, etc., each year. 

In connection with the items given above concerning the relation of 
the city of Berlin to its street car companies, it will be of interest to note 
that this whole problem seems likely to enter an entirely new stage 
in the course of the next four or five years. As is well known, 
the German cities have very generally succeeded in obtaining 
control of their own water works and their own gas works. There is 
no doubt that those cities which own their own gas works will be 
compelled in self-defence to get control of the electric plants which 
may compete with the city gas plants in furnishing light and power. 
But the possession of these electric plants will certainly open up the 
question immediately whether a city which runs a large electric plant 
for furnishing light and power for all sorts of purposes may not eco- 
nomically manage its own street railways. 
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A good example of the development in this direction is to be found 
in the case of the city of Halle on the Saale, a medium sized city, 
embracing a population with its suburbs of over 150,000. It was the 
first city in Germany to adopt the system of electric traction on its 
street railways to any extent. These railways were built by private 
companies, under a concession from the city. The city has owned its 
own gas works ever since the latter part of the fifties, and, owing to 
the steadily increasing competition of electricity and the pressure on 
the part of the public for facilities for the use of this new agency, the 
city government found itself face to face with the problem of either 
selling its gas works or establishing an electric plant. After a long 
and bitter discussion, running over two years, the city finally decided 
to erect and operate a city electric plant, for the purpose of furnishing 
light, heat and power, not merely for city purposes, but to ail the 
inhabitants of the city, for domestic and industrial uses. The works 
are now in process of erection, but the contracts for the erection of 
these works were scarcely made before the city authorities raised the 
question ‘‘ why should we not acquire the entire system of street rail- 
ways,” and a plan is now being worked out with great care, which 
there is every reason to believe will be accepted by the community, 
and which will result in the taking over of the entire system of local 
transportation. Something of the same course of development is 
likely to occur in other German cities. The city of Frankfort-on-the- 
Main leads the way. It constructed first an electric plant, entrusting 
its management to a private company. It has now taken possession 
of this plant and onthe first of April, 1900, will take over the entire 
system of street railways, to be owned and operated by the city. 

November Elections.\.—The November election of councilmen in 
the city of Berlin was of more than usual interest this year, owing to 
the recent redistricting of the city. Under the definition of bounda- 
ries made in 1883 the city was divided into districts for the purpose 
of carrying out the three-class election system. Fourteen districts 
of the first and second classes and forty-two districts of the third 
class were created. In the election lists of districts of the first class 
only those paying the highest quota of taxes are included. The 
well-to-do middle class constitutes the voters of the second class 
districts, while the great mass of the laboring and poorer classes are 
included in the third class districts. Each district of the same rank 
is given the same influence in determining the composition of the city 
council, Consequently, the voters should have been distributed as 
evenly as possible among all the districts of the same class. While 


1Communication from Robert C. Brooks, Cornell University, Ithaca, N. Y. 
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this was the case originally, the shifting of population within the 
city since 1883 had by the year 1897 completely destroyed the old 
equilibrium. Thus, in the latter year there were in District I of the 
first class only 35 qualified voters as against 260 in District VII of 
the same class, the average number for the fourteen districts being 
go. The average number of qualified voters in each of the fourteen 
districts of the second class was for the same year 642, individual 
variations from 295 qualified voters in District I to 1,357 in District 
XIV. Of the fourteen election districts of the third class which 
participated in the municipal election of 1897, District XI, led the list 
with 25,537 qualified voters. District III had the smallest number, 
4,174, the average for the fourteen being 8,342. In other words, the 
old division of the city had become so inequitable that in certain 
districts the individual voter had from four to seven times the 
voting strength as the individual voter in other districts of the same 
class. Somewhat tardily the Magistrai of the city recognized the 
necessity of reform, and resolved to redistrict the city before the 
election of 1899. 

A peculiar circumstance in regard to the old division of the city was 
that the districts most heavily discriminated against were those in 
which the Social-Democratic strength was greatest. These were the 
districts located along the outer edge of the city where the population 
in 1883 was comparatively sparse. As a consequence they were laid 
out on a large scale and contained many times the area of the interior 
districts. With the improvement of the means of communication, 
however, these outer districts were gradually occupied by the labor- 
ing people of the city from which class the Social-Democratic vote is 
almost entirely drawn. The disadvantage to which the unequal 
arrangement of districts subjected the radical minority in the council 
was perhaps partly responsible for the delay in redistricting the city. 
At any rate the reform plan took this fact into consideration, for it not 
only provided for a more equitable division of the city, but also 
for an increase in the number of council members from 126 to 
144. Asunder the City Government Act of 1853 these eighteen new 
members had to be apportioned equally among the three classes of 
voters, the first and second classes together, which represent the 
rich and well-to-do citizens, have, under the present arrangement, 
twelve new councilmen to elect, while the third class, which contains 
the great mass of poorer voters, received only six new seats. The idea 
was that even if the splitting up of the large workingmen’s districts 
enabled the Social-Democrats to capture the six new members of the 
third class, the conservative elements would still be certain to meet 
them in the council with an increased majority of twelve elected from 
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the two upper classes. The plan reveals in a unique way the possibil- 
ities of the three-class election system, and is rather hard to reconcile 
with the opinion prevalent in this country that Prussian municipal 
elections are entirely free from national political party influences. 

So far as the redistricting of the city aimed at a more equitable 
division of the voters among the various districts, it was only moder- 
ately successful, The sixteen new districts of the first-class contain 
an average number of qualified voters of 43, with variations from 22 
in District XI to 82 in District III. In the second class the numbers 
vary from 327 qualified voters in District X to 696 in District IV, the 
average for the sixteen being 483. A more even distribution was 
secured in the third class, the extremes being Districts XI and XXV, 
which had 5,136 and 8,603 qualified voters respectively, with an aver- 
age of 6,365 for the forty-eight districts. In estimating the success 
with which the Magistra? carried out this piece of work it should be 
borne in mind that the application to metropolitan conditions of so 
complex a method of voting as the three-class system presents extra- 
ordinary difficulties. 

The registration rolls for the November election showed 691 quali- 
fied voters of the first class, 7,742 of the second and 305,521 of the 
third, a total of 313,954 voters in the city.' This means that the 
power of electing one-third of the members of the Berlin Council is 
placed in the hands of less than one-fourth of 1 per cent of her quali- 
fied voters. Two-thirds of the council are elected by less than 3 per 
cent (exactly 2.68 per cent) of the qualified voters of the city. This 
is an even higher degree of plutocracy than was shown in the last 
municipal election held in 1897, when the first and second classes, 
which together have the power of electing two-thirds of the council, 
made up 3.26 per cent of the total number of voters. Such figures 
exhibit in a striking way the effects on the three-class system of the 
Prussian tax reforms begun in 1891. This movement toward increas- 
ing plutocracy, due to the application of the progressive tax principle, 
is by no means confined to Berlin. In the end it must force a revision 
both of the municipal and Landtag election laws. 

The results of the Berlin election, which was held in the different 
classes from the sixth to the tenth of November last, show the 
expected gain for the Social-Democratic party, which will probably have 
twenty-one members in the new council. The liberal elements on the 
other hand received an even larger increase, winning 121 seats in all, 
which will give them a majority over the Social Democracy, larger by 
three than they had in the old council. At this writing it is impossi- 


lVorlage f.d. Stadtverordneten-Versammlungjzu Berlin, No. 869, September 
26, 1899, P. 575. 
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ble to say just how the 121 liberal members will divide themselves among 
the various factions in the Berlin council. Two anti-Semites were 
elected, but one of these seats is contested by a Social-Democrat. The 
election reflects the dissatisfaction felt in Berlin over the action of the 
central government in withholding its confirmation of Herr Kirsch- 
ner’s election to the position of Oberbiirgermeister of the city. The 
government’s unpopular “ Penitentiary Bill,’’ which provided extraor- 
dinarily severe penalties for offences committed by striking workmen 
also had some influence upon the result. Both of these events made 
political capital for the Social-Democrats, But their strength in the 
council remains, as before, too slight to enable them materially to 
affect municipal politics. 


Table of the Municipal Voters of Berlin Registered in the years 1890 
to 1899, and of the Division into Classes." 


NUMBER OF THE MUNICPIAL | 
VOTERS IN DIVISION LIMITS. 
I | n | m I Div. II Div. Total 
YEAR. Div. | Div. | Div Total. down to down to Tax Sum. 
ai , M. Pf. M. Pf. M. Pf. 
1890 | 3,778 | 17,727 | 236,185 | 257,690 1,631.60 363.20 38,494,277-10 
3,571 17.885 249,563 | 271,019 1,749.60 376.80 41,995,670. 29 
1892 2,226 | 16,846 | 256,964} 276,036 | 2,663.80 429.80 441344,414.59? 
1893 2,045 | 13,049 | 274,048 | 289,142 2,956.80 597-90 44,455,616.92 
1894 2,082 | 12,086 | 274,151 288,319 3,152.40 682.20 48,270,023.45 
1895 1,486 | 9,867 | 288,638 | 298,991 | 3,891.20 781.66 43-761,979.668 
1896 1,336 | 9,027 | 295,960 306,323 | 4,348.00 833,72 451320,728.23 
1897 1,289 | 8,929 | 303,313| 313.531 4,851.00 869.20 47,890, 294.62 
1898 1,216 8,865 | 298,611 | 308,692 5,067.80 892.60 48,580, 728.13 
1899 691 | 7,740 | 308,517 316,948 | 8,333.80 | 1095-40 56,057,800.934 


Paris.5— Public Pawnshop. For several years the director of the 
Paris municipal pawn shops has urged a reform in the method of ap- 
praising pledges, and legislation against the traffic in pawn tickets. In 
the present report of the commission® these recommendations are 


1To supplement the data given above, the above table, prepared by Professor 
E. J. James, of the University of Chicago, is published. 


2 Made after the law of June 24, 1891. 


8 After abolition of the tax on rent and introduction of the property and muni- 
cipal house and land tax. 


4 After inserting the tax rates of the fictitious persons to the amount of 5,047,600 
marks. 


‘Communication of Dr. W. R. Patterson, University of Iowa. 


6 Rapport au nom de la sieme Commission du Conseil Municipal sur le fone- 
tionnement du Mont-de-Piété. 
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repeated, the traffic in pawn tickets being particularly deplored on the 
ground that by this means the Pudlic Charters Department is deprived 
of needed revenue. By the law governing the pawn business of Paris 
it is provided that any surplus arising from the sale of unredeemed 
pledges, unclaimed within a year from date of sale, shall become a 
part of the funds of the public charities. Heretofore this sum has been 
about 100,000 /rs. ($19,300) annually, but this year, owing to the 
activity of the ticket brokers, the sum is but 87,162 /rs. ($16,822.40). 

A further recommendation of importance calls for a modification of 
the law of 1891, which authorizes advances on pledge of stocks, bonds, 
etc. The opportunity thus afforded the middle classes to secure money 
for a short time at reasonable rates at once became popular. In the 
first year 1892, 3,213,222 /rs. ($620,151.85) were loaned; by 1896 the 
annual loan had almost doubled. No increase, however, occurred in 
1897, and in 1898 the amount so advanced declined some 203,767 /7s. 
($39,327.03). Thisdecline is attributed first to the clause of the law 
fixing the maximum loan at 500 /’s. ($96.50), a sum often insufficient 
to meet the needs of the borrower. Moreover, tosecure this sum, due 
to the large denominations of many bonds, the borrower is required 
to deposit several times the value necessary to secure a like amount in 
any other place. But these causes alone would work no stronger at 
present than in the past if it were not that the Bank of France had 
reduced its minimum loan from 500 /rs. to 250/%s., thus enabling 
many to secure sums suited to their needs, without resort to the Mont- 
de-Piété. The remedy proposed is to grant the authorities of the 
institution the same power over the amount to be loaned as they now 
exercise over the rate of interest to be charged, etc., viz.: to fix it 
annually. 

The fees for appraisal remain the same as in previous years, 4 
per cent on all loans made. In addition, the appraisers receive 3 
per cent of a 5 per cent auction fee, for conducting the sale of unre- 
deemed pledges, the remaining 2 per cent going to the institution. 
The rate of interest on common pledges remains at 6 per cent per 
annum as in previous years. The interest paid on funds borrowed by 
the institution is 3.0, 2.75, 2.5, and 2.0 per cent for loans deposited for 
from one to two years, nine to twelve months, three to nine months, 
and three months, respectively. Finally the total receipts for the year 
1898 were 117,885,222 /rs. 26c. ($22,751,847.89), a sum of 4,970,421 
Jrs. 23¢. ($959,291.31) im excess of actual expenses. This leaves, 
after meeting all obligations, a net profit of 2,483 /rs. 61c. ($470.34). 
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SOCIOLOGICAL NOTES. 


Swedish Tobacco and Glass Industries.'—Two reports on labor 
statistics are reviewed in the “Zkonomisk Tidskri/t’’ (Haft. 12, 1899). 
It is hard to disengage many facts from these reviews owing to their 
markedly polemic character. The strife is, in brief, the following : 
K. Key-Aberg insists on a uniform, condensed series of question- 
formulz (concerning the ‘chief points’’—trade-specialty, sex, age, 
civil position and remuneration ) and wishes results to be stated sepa- 
rately for each laborer, while his critic finds fault with this method 
and with the work of its exponent. Several interesting facts are re- 
corded, however, especially with regard to the tobacco industry. 

The first Swedish tobacco industry was founded in Stockholm in 
1660 ; it prospered under the peaceful reign of Karl XI., but declined 
in the warlike period immediately following. Under the régime of 
protection it again thrived, and in 1741 there were thirty-three to- 
bacco establishments, employing 1,338 laborers and putting forth a 
product valued at $253,800. This was not, however, a permanent 
prosperity, and we find the industry affording the following figures 
in 1780: Establishments, 72; laborers, 753; value of production, 
$178,200. 

In the present century prosperity has been unbroken; the manu- 
facture of cigars has contributed largely to this result. In the seven- 
teenth century only pipe and chewing tobacco were produced ; snuff 
came in during the eighteenth century, and even in 1897, 9,680,000 
pounds of snuff were manufactured. Cigars were first manufactured in 
1814, and were at the outset unpopular; in 1897, however, one hun- 
dred and thirty-one million cigars were made, an average of twenty- 
six per head of population. Besides this twenty-six million were im- 
ported. 

In 1897 there were ninety-three large tobacco manufactories, em- 
ploying 4,380 hands with an output worth $4,050,000. The largest 
industries are located in the three largest cities, Stockholm, G6teborg 
and Malm6. About 2,200,000 pounds of tobacco are raised in Sweden, 
three or four times this amount of the raw product being imported. 

Of the laborers employed in the industry, 63 per cent are women 
and 22 per cent under eighteen years of age. In 1874 the percentage 
of the under-aged was 37, but after the royal decree of 1881 it 
declined to 18.5 in 1885. Since then the figure has risen to 
21.5 per cent in 1890 and 22.5 per cent in 1897; in 1898, however, 


1 Contributed by Dr. A. G. Keller, Yale University. 
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there was found no laborer under twelve years of age. Labor is not 
mobile ; 67.3 per cent of the men and 72.2 per cent of the women 
work in their native districts ; 4 of the men and % of the women have 
worked over ten years with the same employer. Only 9.8 per cent 
of the men and 5.3 per cent of the women follow the paternal trade. 

Of the grown men 39.6 per cent and of the grown women 71.2 per 
cent are unmarried; 16 per cent of the unmarried women report 
themselves mothers. Temperance societies and similar moral move- 
ments are not popular among the workmen in this industry, but 
trades unions recruit here some of their most faithful supporters. 

The average labor-day is 9.5 hours, which is not regarded as op- 
pressive. Reported statistics of wages are derived in large part from 
employers’ books. The following table of yearly wages is given : 


Married Unmarried Married Unmarried 
men. men. women, women, 

Cigarmakers.. . . . $242.46 $189.81 $179.55 $155.33 
Sorters and Packers. 274,86 227.61 199.53 172.26 
Cigarette makers(?). .. . 63.18 151.47 143.37 
Wrapper makers... 186.30 121.23 169.83 101.79 
Spinners and Rollers. 273.24 201.96 eau, 115.02 
141.75 95.85 
Snuffmakers .... 220.59 152.28 


These rates of wages seem rather low, especially the wage of the 
cigarmakers ; such a rate of remuneration perhaps explains the large 
number of the unmarried, as well as the small percentage of those 
who follow the paternal trade. Other factors combine to render the 
industry in question repellent to the laborer; among these are the 
unwholesome and uncomfortable localities of tobacco factories and 
prevalent illness, In the period, 1893-97, 51.6 per cent (forty-eight 
cases) of death were due to affections of the respiratory organs. 

A few figures having to do with the glass industry may be com- 
pared with the above; the writer of this review is too intent on dis- 
crediting Key-Aberg to give anything like a luminous summary. 

In the period, 1831-35, 28.2 per cent under-aged labor was employed, 
the age-limit being fifteen years; in 1896-98, 28.7 per cent, the age 
limit having been eighteen since 1862. The maximum figure for such 
employment was 32 per cent (1876-So), the minimum 24.1 per cent 
(1881-5). The royal decree on this subject came into action June 1, 
1882. Fifty-two establishments are cited in the present work, of which 
twenty-five are in the province of Kronoberg. 

The following table is reproduced, but since it comprises only six 
establishments, and these the largest, some modifications are to be 
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made before the conclusions would apply to the whole glass industry 
of the kingdom : 


Average No. Workmen Value of out- 

workmen, questioned, put per labor- 
1898. 1898. Per cent. er, 1898. 
ee 182 40.2 $447.02 
452 163 35.8 358.41 
. 372 185 49.9 270.68 
Liljedahl.. ... . 300 252 84.0 392.72 
ee 35 89.7 432.00 
969 52.7 399.21 


Employers’ Liability.—The report of Commissioner McMackin, 
of the Bureau of Labor Statistics of New York for 1899—the advance 
sheets of which were issued February 5, 1900—deals at some length 
with the question of liability of employers. Inasmuch as New York 
is one of the states that has not yet passed any statutory law on this 
subject, the review of the situation in New York and elsewhere which 
Commissioner McMackin gives may prove of interest to those study- 
ing the question of Employers’ Liability in the United States. Com- 
missioner McMackin says : 

“In this state the liability of employers to pay civil damages to in- 
jured employes rests purely upon judge-made law, no statute up to 
the present time having been enacted by the legislature. The source 
of the present law must therefore be sought in the English common- 
law and the precedents established by English and American courts. 
While the essential principles of the law have been invested with a 
mass of detail and legal subtleties, they are in reality very simple. 
They are deducible from two maxims of the common law: (1) A 
person is liable for his own wrong-doing and breaches of contract. 
Hence ‘a person guilty of negligence is liable to make compensa- 
tion for pecuniary damages therefrom, if the damage is legally 
traceable to the negligence.’ (2) A principal is responsible for the 
acts of his agents ; a master for those of his servants ; an employer 
for those of his employes, while they are performing his work and 
acting within the scope of their authority. Respondeat superior, 
‘Let the master answer.’ 

‘*Had these two simple principles of the common law been logically 
applied, there would not have arisen so universal and powerful a de- 
mand for legislation to make effective the responsibility of employers 
to their workmen. Unfortunately, the common law rule of Respondeat 
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superior has been abrogated by the judge-made law that an employer 
is not responsible for the negligence of his agent or employes, pro- 
vided the person injured is also in his service. A perfect stranger is 
entitled to recover damages from the employer for injuries brought 
upon him by any of the latter’s employes; not so, one of his own 
employes. This is the famous doctrine of common employment, 
established in the English courts in 1837 and since followed as a prece- 
dent by the courts of the United States as well as those of England. 
Its harshest application appeared in the case of railway accidents, 
wherein any passenger injured could sue the company for damages, 
but a clerk employed by the company in its offices and traveling on 
the same train would have had no cause of action, since the accident 
was caused not by the corporation itself but by one of its servants, 
a fellow-employe of the clerk. 

“‘ The doctrine of common employment rests on the false assumption 
that the workman, upon taking employment, voluntarily assumes the 
ordinary and familiar risks of the occupatian, including accidental 
injuries caused through the negligence of his fellow workmen. The 
assumption of the risk has been regarded as an implied part of his 
contract with the employer, and it has been argued that his wages 
covered payment for the hazard of accident. The argument is a 
plausible one, but it proves too much. If the workman is judged to 
assume the risks of occupation simply because he is aware of the 
existence of such dangers, a third person injured under the same cir- 
cumstances with the workman should have no standing in court. 
Railway passengers are aware of the risks of accident to which they 
subject themselves when traveling, yet they are not permitted to 
relieve the transportation company of liability by any contract, express 
or implied. 

‘** Whatever the reasonableness and justice of the doctrine of common 
employment in a primitive agricultural community, it is clearly out 
of place in an industrial society where work is carried on in great 
shops and factories with the aid of complicated machinery. It is 
absurd to hold a cotton spinner responsible for an act of the distant 
engineer which causes an injury to the former. Hence the universal 
demand for the abolition of the doctrine by statute, a demand which 


» was first satisfied by Germany nearly a generation ago (1871). Eng- 


land partially abrogated the doctrine in 1880 and replaced it with 
entirely new methods of enforcing employers’ responsibility in 1897. 
Throughout Europe the doctrine long since lost all defenders, but in 
this country it still persists with the exception of a few of the states. 
Alabama followed England in 1885 and Massachusetts in 1887, and a 
few other states have also restricted its application by statute. Else- 
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where it has been limited by the courts, as has been done in New York; 
and yet within the past year a case was decided in one of the appellate 
divisions of the Supreme Court which virtually pronounced a car dis- 
patcher on an electric street railway to be a fellow servant of a motor- 
man who was injured while carrying out the dispatcher’s orders. 

“Breakdown of Liability Laws. ‘The abolition of the doctrine of 
common employment appears at first sight a simple and adequate 
remedy for the establishment of the responsibility of employers in 
cases of accidental injury to workmen. It wasso thought by the work- 
ingmen of Europe until an experience of from ten to twenty years 
convinced them of the utter failure of employers’ liability laws to 
secure justice. In order to obtain a verdict for damages the workman 
is obliged to break down a host of defences set up by clever attorneys, 
He must prove, first of all, that he himself exercised the utmost care, 
else he will be adjudged guilty of ‘ contributory negligence’ and his 
case dismissed. He must prove that he was carrying out orders of his 
superiors; that he was engaged at work within his own employment; 
that machinery was defective. Finally, after he has given legal proof 
of these and other technical facts, he must show that he gave notice 
to his employer of any defect in the machinery that may have con- 
tributed to the injury. If he was aware of any defect, and failed to 
make complaint, he thereby ‘acquiesced’ in the situation and had 
no legal remedy. The element of uncertainty is therefore of great 
importance even with the best of employers’ liability laws, and deters 
scores of workmen from attempting to secure a just compensation. 
Other deterrents are the heavy expenses of litigation and the absolute 
certainty of losing employment. The British Royal Commission on 
Labor clearly pointed out that ‘when a workman goes to law with 
his employer he, as it were, declares war against the person on whom 
his future probably depends. The broad result is that a legal claim 
for damages only answers when the injury is very great and a work- 
man is prepared to leave his master’s service.’ 

‘**On the other hand, the liability laws were only a little less distaste- 
ful and unsatisfactory to the employers, who were often put to 
enormous expense to defend themselves against the legal attacks of 
professional ‘‘accident’’ attorneys. The money that fair-minded 
employers would willingly have paid to an injured employe in the 
way of compensation, they saw absorbed in the costly processes of 
litigation. 

‘The whole difficulty lay in the impossibility of locating the blame 
for an accident, as the principle of liability laws requires. When an 
accident occurs in a modern factory or railway, the fault can seldom 
be traced to a single person. This was well demonstrated in a Ger- 
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man investigation of 15,970 accidents in 1887, the figures of which, 
frequently quoted, still bear repetition: 
Per cent of total. 
Pault of the employer 39,96 


Fault of a third person, particularly aco-employe, 3.28 
No fault which can be assigned .......+ 3-47 
Inevitable risk when at work ....... +. 43-40 

100.00 


‘*This table setsin clear light the whole case against employers’ 
liability laws from the standpoint of the worker. Even with full legal 
proof he cannot obtain compensation in 20 per cent of the cases of injury; 
and it is comparatively seldom that he can secure legal proofs, In 
more than 50 per cent of the accidents, the fault was neither the 
workman’s nor the employer’s; the accident was due to the inherent 
risks of the occupation. 

“In order, therefore, to do away with the heavy expenditures for 
litigation, which benefit no useful class in society, to secure adequate 
compensation for every accidental injury during work, and to replace 
hostility between employer and employed with industrial peace, both 
employer and workman in the great European countries joined in 
promoting legislation which gave to every workman, injured while at 
his occupation, the right to a stipulated compensation wi/hout recourse 
to law. 

“ Workmen's Compensation Acts. The underlying principle of these 
Workmen’s Compensation Acts, as they are called, is the demonstrated 
fact that most accidents are an incident of the industry, rather than 
the fault of individuals. Laws for the prevention of accidents have 
accomplished so little, principally because a vast number of accidents 
is positively inevitable under the pressure of competition. When a 
workman, in order to save time, risks his fingers too near a circular 
saw and eventually receives a bad cut, it is idle to reproach him with 
his own carelessness. He was saving time for his employer and 
taking the risk in his employer’s service. The hazard of accident is 
to be treated in precisely the same manner as progressive business 
men have treated the danger of fire, 7. ¢., to be insured against and 
the cost of insurance charged against the expense account. It thus 
becomes a charge upon the industry and is eventually paid by the 
community as consumers. In some countries accident insurance is 
compulsory, the purpose being the prevention of losses to injured 
workmen whose employers become insolvent. 
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“Germany was the first country to recognize both the injustice and 
the wastefulness of employers’ liability laws, which cause a large 
expenditure of money for litigation alone, and to substitute therefor 
workmen’s compensation acts, designed to abolish litigation, to pro- 
vide compensation for every accidental injury not due to the victim’s 
own misconduct, and to fix the charges upon the industry. The date _ 
of the enactment of the German law was July 6, 1884. Austria fol- 
lowed, December 28, 1887, and Norway, July 23,1894. England, after 
long years of agitation for the reform of the Employers’ Liability Act 
of 1880, finally accepted the principle of compensation and enacted 
the Workmen’s Compensation Act of August 6, 1897, which went into » 
effect July 1, 1898. England's decisive action brought to a head the 
sentiment in favor of compensation acts in the countries of continental 
Europe, and within a short time the legislatures of Denmark, Italy, 
France and Switzerland fell into line, and nearly every other country 
in Europe has undertaken investigations preliminary to parliamentary 
action. That the American states will sooner or later follow along . 
the same path of social legislation is scarcely to be doubted.” 


Fourth Congress of the International Institute of Sociology.— 
The International Institute of Sociology will hold its fourth congress 
at Paris during the closing days of next September. Two questions 
or main topics will be taken up—first, ‘‘ The Problem of the Clan,” 
second, ‘‘ Historical Materialism.’’ A large number of eminent 
sociologists are expected to be in Europe and will be invited to take 
part in this congress. Other questions and topics may be taken up 
with the consent of the executive committee of the congress. Among 
the speakers already announced is Dr. Lester F. Ward, of Washington, 
who will present a paper on ‘‘ Social Mechanics.’’ A more complete 
announcement may be expected in the near future. The secretary of 
the International Institute is Monsieur René Worms, and his address 
is 35 rue Quincampoix, Paris, France. 


Careers of College-bred Negroes.—Atlanta University, which has 
conducted so many valuable investigations under the direction of 
Professor W. E. Burghardt DuBois, has sent out a very complete 
schedule of questions to over twelve hundred negro college men, 
making an inquiry concerning their present occupation, the things 
they have been engaged in since leaving college, and the measure of 
success and the lines along which successful effort has been made by 
these college men. The last report dealt with business undertakings 
among negroes, and this one will doubtless supplement those of past 
years ina way that promises to throw light on the vexed questions 
relating to the education of the negro. 
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Labor Legislation in New York.—The recommendations of Gov- 
ernor Roosevelt in his Annual Message, January 1, 1900, on Labor 
Questions aud Tenement House Reform are especially interesting as 
indicative of a desire to encourage progressive legislation, He says: 

“T call the attention of the legislature to the reports of the State 
Board of Mediation and Arbitration, of the Commissioner of Labor 
Statistics and of the State Factory Inspector. During the past year 
very valuable labor measures have been enacted into laws, and they 
are well enforced. I am happy to say that in speaking of labor leg- 
islation I can talk mainly of performance—not of promise. Additional 
legistation will undoubtedly from time to time become necessary ; 
but many vitally needed laws have already been put upon the statute 
books. As experience shows their defects, these will be remedied. 
‘A stringent eight hour labor law has been enacted. This is working 
well as a whole. 

“In nothing do we need to exercise cooler judgment than in labor 
legislation. Such legislation is absolutely necessary, alike from the 
bumanitarian and the industrial standpoints ; and it is as much’our duty 
to protect the weaker wage workers from oppression as to protect 
helpless investors from fraud. But we must beware above all things 
of that injudicious and ill-considered benevolence which usually in 
the long run defeats its own ends. To discourage industry and thrift 
ultimately amounts to putting a premium on poverty and shiftless- 
ness. It is neither of benefit to the individual nor to society need- 
lessly to handicap superior ability and energy, and to reduce their 
possessor to the level of work and gain suited for his less able and 
energetic rivals. 

‘*There have been a large number of strikes for increase of wages 
during the past year. The fact that these strikes were not against a 
reduction, but for an increase, is due to the prosperous condition of 
the country and state generally. The services of the present excel- 
lent Board of Mediation and Arbitration have been in almost constant 
demand, and they have been gratifyingly successful. The number of 
controversies amicably adjusted directly and indirectly through its 
influence, has been greater than that during any year since its crea- 
tion. The work of mediation—that is, of settling the dispute before 
it has reached an acute stage—is even more important and successful 
than that of arbitration proper, after the strike is once on. This 
being so, it would be well to enact legislation which would compel 
parties to labor disputes to notify the board of impending trouble, or 
of strikes and lockouts. 

“The experiment of publishing a quarterly bulletin by the Bureau 
of Labor Statistics has worked excellently and the bulletin should be 
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continued and improved. I suggest that it would be well to define 
by statute the questions that may legally be asked of manufacturers 
by this bureau. Abuses have occurred in connection with the em- 
ployment offices in the larger cities, which are now allowed to 
violate the law with impunity, the power of punishment lying with 
the local authorities. It would be well to require the keeper of any 
employment office to procure a license from the state, as in Minne- 
sota and other states. This license should be granted on the pay- 
ment of a substantial fee, and the business would thus be restricted 
to responsible parties and kept under the control of the state admin- 
istration. 

‘*The measures suggested in my message of last year and carried 
into effect by legislation, increasing the number of factory inspectors, 
and requiring a license for all shops and rooms where garments are 
made for general employers, have already greatly increased the effi- 
ciency of the Factory Inspector’s Department, and enlarged its ser- 
vice to the public. Too little time has elapsed since the sweatshop 
law went into effect, in September, to give a full report of its benefits. 
As illustrating its efficiency in interfering with sweatshops I may 
mention that so far under its provisions 4,942 licenses have been 
granted and 918 refused. These gi8 cases represent the sweatshops 
which would now have been in operation save for this law and for the 
way it has been enforced. 

‘*T shall not ask for any increase of the number of salaried inspec- 
tors this year, but I recommend that the power be given to the Gov- 
ernor and to the Factory Inspector to name, whenever necessary, 
unsalaried inspectors to undertake special investigation or aid the 
department at special times. Such assistance would increase the effi- 
ciency of the work of the department without imposing added bur- 
dens upon the state. 

“‘I urge that the legislature give particular attention to the need of 
reform in the laws governing the tenement houses. The Tenement 
House Commission of 1894 declared that, in its opinion, the Tene- 
ment House Laws needed to be revised as often as once in five years, 
and I am confident that the improvements in building materials and 
construction of tenements, and the advance in sanitary legislation all 
demand further modification of existing laws. Probably the best 
course to follow would be to appoint a commission to present a re- 
vised code of Tenement House Laws.” 

Lynching and the Franchise Rights of the Negro.—The Rev. 
Edgar G. Murphy, the Secretary of the Southern Society, which 
holds a Conference on Race Problems at Montgomery, Ala., in May, 
in a recent address delivered in Philadelphia, upon the joint invita- 


[493] 


182 ANNALS OF THE AMERICAN ACADEMY. 


tion of the American Academy of Political and Social Science, the 
American Society for the Extension of University Teaching and the 
Civic Club of Philadelphia, spoke very clearly on both the subject of 
lynching and the franchise question. His opinions are significant as 
those of a young and progressive Southern man who is definitely com- 
mitted to an active policy until some settlement of the race difficul- 
ties in the South is reached. The following is a quotation from his 
recent address now published in pamphlet form : 

“Of the lynching problem I shall hardly pause to speak. It is 
only the sensational aspect of difficulties more essential and more 
significant. There has been less lynching at the South this year than 
ever before. The excuseless atrocity of certain lawless penalties has 
shown that the mob is in the hands to-day of a lower element than it 
could once enlist. The presence of a few strong men at the ordinary 
lynching, served, a few years ago, to secure some semblance of de- 
cency and order, They were the restraining element, and that ele- 
ment is now withdrawn. The very madness of the mob reveals the 
desertion of those whose presence gave it the only weight it ever had 
with the better people of the South. The whole method is being re- 
jected by its only influential and responsible advocates. Lynching is 
becoming, in most instances, but the device of the unthinking; and 
it is doomed. It has given the criminal the crown of a pseudo-mar- 
tyrdom among the very race it was intended to warn ; it has given to 
the real victim the double martyrdom of a needless publicity ; through 
the power of criminal suggestion it has multiplied the crimes it has 
attempted to check, so that it conserves neither the majesty of the 
law nor the security of the home. 

‘* The general problem of the Negro’s legal rights—his rights before 
the Southern jury and before the average court, presents our subject, 
however, under one of its darkest aspects. It is hard for the Negro 
to get justice. The evil is not easy of remedy, but Southern men are 
working upon it, and Southern men themselves will right it, in so far 
as it can be righted. I need hardly tell you that this evil is not pecu- 
liar to the South. As Professor W. F. Willcox, of Cornell—chief statis- 
tician in the census office and a Northern man—has indicated in a 
recent paper upon Negro Criminality, there are more convictions of 
Negroes for crime at the North, in proportion to the number of the 
Negro population, than at the South. The result is due, I think, not 
oniy to the Negro’s weaknesses, but to the popular prejudice, every- 
where, against an inferior race. It is due to the presence in the jury 
box of the very element which feels the deepest racial antipathies ; 
for it is as hard in the South to get a jury—especially in connection 
with petty cases—which will really represent the conscience, culture 
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and life of the community, as it is in the North. I know of scores of 
attorneys who are giving of their interest and time to the service of 
Negroes, without thought of remuneration, and they tell me, strange 
as it may seem to you, that the juror in the South to-day who is most 
just to the Negro at the bar is the slave owner of a former time. The 
Negro meets his hardest and most unreasonable penalties at the hands 
of the later class of workaday people, who, coming to judgment in 
this hour, are like that prince in the kingdom long ago who knew 
not Joseph. Moreover, the cause of justice to the Negro is usually 
safe in the hands of those who have really known him. The people 
of the old régime, with their direct descendants, usually represent 
the gentler classes, the Patrician element, in Southern life. Justice 
at the South is secure, as it is secure everywhere, just in so far as the 
surface frictions of class and caste and race are met by the sweeten- 
ing and healing forces of experience, education and religion.’’ 

On the questions of the suffrage we note the following: 

‘* When we touch the problem of political privilege in relation to 
the Negro, we open up the questions that most deeply divide the 
opinions of Southern men. Never, to any people, has there been 
proposed a problem so terrible in all the alternatives which it presents. 
The subject, studied not in its theoretic bearings, but in relation to 
the facts, is bewildering in the complexity of its embarrassments, - 
Not long ago, in conversation with one of the wisest leaders whom the 
Negroes to-day possess, I asked him this question: ‘My friend, suppose 
this problem were left frankly and absolutely in your hands for you 
yourself to solve—what would you do with it?” Turning to me, he 
said with the greatest deliberation: ‘Mr. Murphy, if I had the power 
to secure again the conditions of the reconstruction period—every 
Negro in my county with the ballot—every Negro casting his ballot— 
I would shrink from the consequences it would involve. I could not 
so decide.’ Every man who knows the actual working conditions of 
the Southern county where the white voters are outnumbered by the 
Negroes six to one, knows also that the welfare of the Negroes them- 
selves is contingent upon the supremacy of the forces of intelligence and 
property. It is simply a question of the preservation of those very 
economic and social conditions upon which, at the last, the Negro 
himself is dependent for his light and leading and welfare. 

“‘ As to the internal policy of the state itself toward the problem of 
Negro suffrage, I think Southern men are feeling the need, increas- 
ingly, for a limitation of the franchise by an educational and property 
test. There are multitudes of us, however, who feel that this test— 
in justice to the welfare of the state, and in justice to the white 
man, even more than in justice to the Negro, should apply to 
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the shiftless and the illiterate of both races. Under the provi- 
sions of the Fifteenth Amendment, such a test cannot technically 
be offered to the one element of the population without being 
offered to the other. But, through the introduction of ‘‘ understand- 
ing clauses’ and through other subterfuges of legislation, such 
discretionary power is given to the judges of election, in the states 
which have adopted it, that the test in its enforcement bears chiefly 
upon the Negroes. Such a provision—as in the case of Williams z. 
The State of Mississippi—has been sustained in law by the Supreme 
Court of the United States, but in its application it carries with it all 
the moral odium of the practice of deceit and force. It is attended 
with the same heavy burdens, to the consciences of both the oppressor 
and the oppressed as the more open employment of violence and 
wrong. 

‘Southern sentiment will not approve the disfranchisement of the 
illiterate Confederate soldier. In any civilization, there is a deep and 
rightful regard for the man who has fought in the armies of the state, 
But, with that exception, the state must eventually protect itself, and 
protect the interests of both races, by the just application of the 
suffrage-test to the whites and the blacksalike. The soldier element in 
Southern life is rapidly passing away through the ravages of suffering 
and age and death. When the question then comes before the South 
strictly upon its merits, I have full faith in the answer which the 
South will give. The South must, of course, secure the supremacy 
of intelligence and property. 

** . , . How are we to secure this solution ? How may we obtain 
the legal and working expression of this idea of justice for both races ? 
I answer—perhaps to your surprise, but altogether without hesitation 
—through, and only through, the partial modification of the Fifteenth 
Amendment to the Constitution of the United States. That provision 
has made the cause of the Negro’s civic rights the cause of the federal 
authority, and has thus operated to weaken and in part to destroy 
that sense of local responsibility which is, practically, and in the last 
analysis, the sole arbiter of his political fortunes. I do not suggest its 
reversal in such a sense as would in terms destroy that potential citizen- 
ship of the Negro to which I have referred, but I do suggest such a 
modification of the amendment as may make the question of the defi- 
nite conditions of the franchise a local issue in every state of the union. 
Such a proposal, as men to-day forget, bears the seal of the consummate 
statesmanship of Mr. Lincoln himself, 

“The franchise is in fact a local issue. The Fifteenth Amendment 
is inoperative to-day except as an irritation. It does not enfranchise 
where the public sentiment of the state disfranchises. It does not 
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give any man a vote to whom the local sense of the public welfare 
refuses the privilege of the ballot. It is a dead letter in the organic 
law of the country. The ‘ understanding’ clauses and the ‘ grand- 
father’ provisions of the state law are already adequate to annul its 
intended influence and to limit the Negro vote wherever that vote, 
through the overwhelming numbers of an illiterate and shiftless electo- 
rate, would involve the county or the state in social, civic and com- 
mercial ruin. I do not believe in legislative subterfuges, but the 
legislative subterfuge represents a higher morality than the dominion 
of a brutal and irresponsible illiteracy. The dominant party of the 
reconstruction period, rejecting the saner counsels of Mr. Lincoln, 
made us try the latter method, and its memories have burned to the 
very bone. The Fifteenth Amendment broke down at the South 
under the odium of its military enforcement. You here—our friends 
and brothers and fellow-helpers of the North—would be the last to 
see the experiment repeated. Unless, then, the national government 
is prepared so to enforce it, we are thrown forward inevitably upon 
the conclusion that for its practical applications the Fifteenth Amend- 
ment is dependent upon local sentiment, and that the franchise is in 
fact a local issue."’ 
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Class,” by T. B. Veblen, re- 
view, 282-285. 

“Ueber einige Bestimmungs- 
griinde des Arbeitsiohnes,”’ 
vy J. C. Lembke, review 103- 

O5. 

“Zur Frage der Lohnermittel- 
ung.”’ by F. Eulenberg, review 
103-105. 

Education. “German Higher 
Schools,” by J. E. Russell, re- 
view 113-115. 

“The Soe ial Phases of Educa- 
bre by 8. T. Dutton, note 


44. 
phe Study of History in 
Schools,” Report of Com- 
mittee, review 115-117 
Elections in Berlin, 480. 
Elections, State Control, North 
Carolina, 166. 
Electrical Plants, Municipal, in 
London, 296. 
Employers’ Liability, 487. 
ae: Companies, taxation of, 
aa. 


Finances of Berlin, 477 

Franchise of Negroes, 493. 

Franchise taxation in New York 
State, 471. 


Gas Works in Halle, a. 8. 347. 
Geography. “Earth Seulpture or 
Origin of Land Forms,” by Jas. 
Geikie, review 112-113 
‘Rivers of North America,” by 
I. C. Russell, review 112-113 
Glass Industry in Sweden, 485. 
“Greater Britain” influence on 8S 
African affairs, 21. 
Municipal, in Boston, 
19. 
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Halle, a. 313-354. 

Hawalt. “The Making of Hawaii,” 
by W. F. Blackman, note 91. 
History, American. ‘“Constitution- 
al History of South Carolina,” 

by D. D. Wallace, note 96. 

“Historic Pilgrimages in New 
England,” by EK. M. Bacon, 
note 258. 

“History of the Know-} 
Party in Maryland,” 

F. Schmeckebier, note 95. 

“History of the New tal 
Called Amefica,” 
Payne, review 285-286. 

“The History of South Caro- 
lina U nder the Royal Govern- 
ment,” by MecCrady, re- 
view 110-111. 

“Select Charters and Other 
Documents Illustrative of 
American  History,’”’ 1606- 
1775, by W. MacDonald, re- 
view 106-108. 

“Source Book of American 
History,” by A. B. Hart, 
note 263. 

“The Puritan as a Colonist 
and Reformer,” by E. H. By- 
ington, note 4438 

“The Puritan Republic,” 4 D. 
W. Howe, review 278-2 

History. Economic. “Economic 
Conditions on the Manors of 
Ramsey Abbey, by N. Neilson, 
note 93. 

“Economics and Industrial His- 
tory for Secondary Schools,” 
by H. W. Thurston, note 449. 

“Economic Writings of Sir 
William Petty,” edited by 
H. Hull, review 457-461. 

“History of the Trade Between 
the United Kingdom and the 
United States,” by 8S. J. 
Chapman, note "443. 

“Landmarks in English jnéus 
trial History.” by = 
Warner, note 97. 

“The Evolution of the English 
House.” by 8. O. Addy, re- 
view 97-98. 

“Wages in the United Kingdom 
in ie Nineteenth Century,” 
by L. Bowley, note 441. 

History. and European. 

“A History of Greece for High 
Schools and Academies,” by 
G. W. Botsford, review 99- 


100. 

“A Political History of Europe 
since 1814,” by C. Seignobos, 
note 268. 

“History of Canada,”’ by J. N. Me- 
Tiwraith, note 267. 

“Magna Charta,” by B. C. Bar- 
rington, note 441 

“Outlines of General History,” 
by F. M. Colby, note 93. 

“The Expansion of England,” 
by W. H. Woodward, review 

468-469. 


“The Story of France,” by T. 
Watson, review 

“Th: United Kingdom : Po- 
litical History,’ Goldwin 
Smith, review 463-465. 


Idaho, validity of laws, 161. 

Illinois. See State Legislatures. 

Indiana, County and township or- 
ganization, 168. 

Indiana. See State Legislatures. 

Industrial Combinations, 41 et 


seq. 

Intervention of Great Britain in 
S. Africa, 33. 

Iowa. See State Legislatures. 


Japan. “Japan in Transition,” by 
Ransome, note 94. 


Kansas. See State Legislatures. 
Kentucky. ‘See State Legislatures. 


Labor. “History and Functions of 
Central Labor Unions,” by W. 
M. Burke, review 272-273. 

i Accidents, 487; in Sweden, 


“pas en ,matiére d'ac- 
cidents du travail,’ by M. Bel- 
lom, note 259. 

Labor Legislation in New York, 


492. 

Legislation. POLITICAL AND MU- 
NICIPAL LEGISLATION IN 1819, 
160-170; volume of legislation, 
160; Legislature, 161; Direct 
legislation, 162; uniform laws, 
1638 ; suffrage, 164: primaries, 
165; elections, corrupt 
practices, 167: Civil Service, 
167; County and Township 
laws, “Municipal Legisla- 


Legislation. in Cities. In Ohio, ae 
in New York. 288, 471 
Laws affecting ‘Ida- 

ho, 161; Wisconsin, 161. 
Commission in Baltimore, 


Local Government. “The Local 
Government Act for Ireland,” 
note 93. 

London. Local Government, 295; 
Municipal Electric Plants, 296. 

Louisiana Suffrage Laws, 164. 

Lynching and Franchise Rights of 
Negro, 493. 


Maine. See State Legislatures. 

Maryland. See State. Legislatures. 

Massachusetts. ‘See State Legis- 
latures. 

Michigan. See State Legislatures. 

Primary Election Laws, 
65. 

Minnesota. “ce State Legislatures. 

Missouri. See State Legislatures. 

Municipal Code, Ohio, 169. 
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Municipal Government. 


‘The 
Government of Municipalities,” 


Eaton, review 275- 


° 

Municipal Government Notes 118- 
130, 287-296, 470-484. 

Municipal Government. THE 
(JOVERNMENT OF A TYPICAL P'US- 
SIAN CITY HALLE a. S8., 313-354, 
origin and growth, 313; admin- 
istrative board, 315; composi- 
tion, 316; legislative functions, 
317; relation to city ane. 
320; Mayor's duties, 323: is- 
sue of ordinances, 324; election 
of city council, 326; voting = 
tem, 327; procedure of council 
330; work of commissions, 333; 
school administration, 334: 
poor law administration, 341; 
gas and water works, 347: civil 
service, 350: efficiency of gov- 
ernment, 353. 

“Natural Law and Legal Prac- 


tice,” by R. I. Holaind, review 
105-106. 
Nebraska. Corrupt practices, 


167: direct legislation 162; 
primary elections, 165. 

Nebraska. Ace State Legislatures. 

Negotiable Instruments, Uniform 
laws, 163. 

Negro, Lynching and Franchise of, 
493; the Southern Conference 
in the Race Problem, 307. 

“The P hiladel pais Negro: A Social 
Study,” by W. E. B. DuBois, 
review 100-102. 

New Hampshire. See State Leg 
islatures. 

New Jersey. See State Legisla- 
tures. 

New Orleans. Ownership of Pub- 
lic Utilities, 126; Sewage and 
Drainage, 290; Water Works, 
201; Telephone Service, 474. 

New York. fridge Commission 
288; Franchise tax, 472; Legis- 
lative and Municipal Home 
Rule, 288; Police Department, 
470; Rapid Transit, 471; School 
Administration, 175 et seq.; 
School finances, 196; State Leg- 
islation, 471. 

New York. See State Legisla- 
tures. 

New York State. Civil Service 
Reform, 167; Governor's views 
of municipal questions, 287; la- 
bor legislation, 492 

North Carolina Suffrage Laws, 
164; Control of Elections, 166. 


Ohio, Municipal Code, 169, 289; 
Municipal Code Commission, 
128 


Ohio. See State Legislatures. 

Omaha. Ownersbip of Public 
Works, 293: Public Lighting, 
293; School Board investiga- 
tion, 292. 


Orange Free State. See §. Africa. 
Order of Saint Christopher, 135. 


Paris, Public Pawnshop, 483. 

Pawn Shops in Paris, 483. 

Pennsylvania. ‘See State Legisla- 
tures. 

PERSONAL NOTES, 88-90. 

Philadelphia. Municipal 
288 ; School administration, i 
et seqg.; Schoo! finances, 193. 

Philippine Islands. “America in 
the Hast,” by W. E. Griffis, re- 
view 271. 

“Imperialism and by M. 

I. Swift, review 271 

“The New Pacific,’ * by H. H. Ban- 

croft, review 270. 

“Philosophy of History,” by A. H. 
Lloyd, note 265. 

Pittsburgh, Municipal accounts, 
473; Street cleaning Depart- 
ment, 474. 

Police administration in New 
York, 470. 

Police power, 324. 

Political parties in cities, 124. 

Political Science. “Democracy and 
Empire,” by F. H. Giddings, 
note 445. 

“Elements of Civil Govern- 
ment,” by A. L. Peterman, 
note 04. 

“English Political Philosophy 
from Hobbes to Maine,” by 
W. Graham, review 453-454. 

“First Principles in Politics.” 
by W. 8S. Lilly, review 461- 
463. 

“Liberty in the Nineteenth Cen- 
tury,” * by F. M. Holland, re- 
view 277-278. 

“polities for Youn Ameri- 
cans,” by C. Nordhoff, note 


“The New Democracy,” by d. 
Brown, note 442 

Poor law administration in Halle 
a. S., 341. 

Primary election laws in (Cali- 
fornia, 165; Minnesota, 165; 
Nebraska, 165. 

Proportional Representation. [RO 
PORTIONAL REPRESENTATION AND 
THE DEBATES UPON THE ELEC- 
TORAL QUESTION IN BELGIUM, 
381-404. Character of the Bel- 
gium reform, 381; its antece- 
dents, 383; constitutional re- 
quirements, 383; extension of 
suffrage, 384; methods of elec- 
tions, 385; movement for uni- 
versal suffrage, 385; Revision of 
Constitution, 386: universal but 
plural voting, 387; its political 
effects, 358; proposal of pro- 
portional representation, 389; 
adoption in local elections, 390: 
demanded for nation, 391; coun- 
ter movements, 393; “attempted 
electoral law, 396; revolution 
imminent, 396; adoption of pro- 
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portional representation, 397; 
objections answered, 397; me- 
thods adopted, 400; ballots and 

- voting, 00; distribution of 
seats, 402; determination of in- 
cumbents, 403; motives of ad- 
voecates, 404. 

Public jecenating in Cities, 125. 

“= Utilities in New Orleans, 


Public Works in Omaha, 293. 


regulations. See Board 
of Health. 


Railways. “Congressional Grants 
of Land in Aid of Railways,” by 
J. B. Sanborn, note 267. See 
Taxation. 

Rapid Transit in New York, 471. 

Rhode Island. See State Legisla- 


See Siberia. 


San — Administra- 
tion, 175, et 

Sanitation. “The t Cost of Living,” 

by E. H. Richards, note 448. 

School Administration. _FINAN- 
CIAL RELATION OF THE DPEPART- 
MENT OF EDUCATION TO THB (CITY 
GOVERNMENT, 186-203; lack of 
harmony, 186; financial control 
of city councils, 187; identifica- 
tion with city administration, 
188; boards if maintained must 
have financial powers, 190; 
school finances in New York, 
196; Brooklyn, 198; Boston, 
199; St. Louis, 200; Cincinnati, 
200; Cleveland, 201. 

School Administration. THE AD- 
MINISTRATION OF CITY SCHOOLS, 
171-185. Uniformity of meth- 
ods, 171; separation of school 
from political authority, 172; 
not suited to cities, 173; city 
departments, 174; function of 
boards, 175; their number, 176; 
composition, 177; their election, 
179; powers, 180; business 
management, 181; superintend- 


tures. 
Russia, in Asia. 


ents, 183; supervision, 184; con- 
clusions, 184 

Administration in Oma- 
a, 292. 


Schools in Halle, a. S., 334. 

Sewerage and Drainage in New Or- 
leans, 290. 

Siberia. RUSSIA IN ASIA, 426-432; 
growth of Russia, 426; recent 
character, 427; commercial and 
political motives, 428; analogy 
with U. S., 428; interests of 
European nations in Asia, 430; 
Russia’s economic strength, 431. 


Social Education, Congress on, 133. 
Socialism, ‘“Bibliographie des So- 
cialismus und Communismus” by 
Vol. note 


“History of Socialism,” by T. 
Kirkup, review 465. 

“Principles of Scientific Social- 
ism,” by C. H. Vail, review 


Somes Settlement at Hazard, Ky., 


Sociol “Annales de l'Institut 
internationai de sociologie,’’ note 


“Bibliotheque International des 
Sciences Sociologiques,” note 


447. 
“Growth of Nationality in the 
United States: Social 

Bascom, re- 

Sociological Notes, 131-142, 297- 
310, 485-497. 

South Africa. “History of the 
Transvaal,” by H. R. Haggard, 
note 263. 

“Oom Paul’s People,” by H. C. 
Hillegas, note 264. 

South Africa. THE SOUTH AFRI- 
CAN CONFLICT—ITS LEGAL AND 
POLITICAL ASPBCTS, 1-40. Native 
races of 8S. Africa, 1; Dutch set- 
tlement, 2; advent of English, 
2; early government of English, 
3; causes of Dutch discontent, 
4; Dutch emigrate to Natal, 6; 
settlement of Transvaal, 8; in- 
a ranted, 9; Basuto 
wars, amond discoveries, 
12; of Transvaal, 
16; revolt and renewed inde- 

ndence 17; gold discoveries in 
ransvaal, 19: influx of for- 
os and naturalization laws, 
taxation and monopolies, 

20; growth of Greater Britain 
sentiment, 21: demands of for- 
eigners, 22; reply of Kruger, 24; 


arbitration proposals, 26; the 
ultimatum 27; causes of fric- 
tion, 28; British aggression, 


30; intervention not legally jus- 
ti , 88; the doctrine of suze- 
rainty, 34; policy not law the 
only justification of Great Bri- 
tain, 37; literature on 8S. Africa, 


38. 
South Dakota, Direct Legislation, 


Standard Oil Company, 46, et seq. 
State Legislatures. REPRESENTA- 
TION IN STATE LEGISLATURES 
NORTH ATLANTIC STATES, 204- 
235. Purpose of study, 204; 
constitutional rules, 205 ; elector- 
ate, 208; basis of representation. 
209; local units, 211; mode o 
election, 214; compensation of 
members, 216; qualifications for 
membership, 218; characteris- 
tics of legislators, 220; age, 222; 
nativity, 222; education, 222 
occupations, 223; legislative ex- 
rience, 224; parties in legisla- 
ation and among people, 226; 
elasticity of system, 228; anom- 
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alies of Rhode Island, 230; Con- 
necticut, 232. 

State Legislatures. REPRESENTA- 
TION IN THE LEGISLATURES OF 
THE NORTH CENTRAL STATES, 
405-425. States concerned, 405; 
qualifications of voters, 406; 
basis of representation, 407; 
mode of electing legisiatures, 
411; members’ legal qualifica- 
tions, 415; age, 416; nativity, 
417; occupations, 418; parties 
represented, 420; elasticity of 
system, 423. 

Statistics. “Elements of Vital 
Statistics," by A. Newsholme, re- 
view 280-282. 

Geschichte und Theorie der Sta- 
tistik, Bevélkerungsstatistik, 261. 
“Statistics and Economics,” by 

R. Mayo-Smith, review 108- 
110 


St. Louis School Administration, 
180, et seq. ; school finances, 200. 

Street Railways, in Cleveland, 121, 
289; in New York State, 287. 

Street Railways. STREET RAILWAY 
POLICY IN BERLIN, 437-440. 
Privileges of companies, 437; 
electric traction, 438; condi- 
tions of contract, 438; present 
evils, 439; public opinion, 440. 

Suffrage Legislation in South, 164 

Summer School of Philanthropic 
Work, 297. 

Suzerainty in S. Africa, 34. 

Sweden, Glass and Tobacco Indus- 
tries, 485. 

Sweden labor accidents, 141; in- 
dustries, 304. 


Taxation. “Studies in State Taxa- 
tion,” edited by J. H. Hollander, 
review 454-457. 

Taxation. TENDENCIES IN THE 
TAXATION OF TRANSPORTATION 
COMPANIES IN THE [UNITED 
STATES, 355-380. Lack of sys- 
tem, 355; early railways, 356 
subsidies and exemptions, 357: 
taxation of railway roperty, 
359; modern modes, 360: have 
not wholly superseded property 
tax, 361; taxation of capitaliza- 
tion, 365 ; of business receipts, 


366; obstacles to its extension, 
368; express companies, 371: 
sleeping car companies and the 
like, 372; local taxation, 374; 
other tendencies, 376; conclu- 
sions, 380. 

—o service in New Orleans, 


Tenement House Reform in New 

or 

Tobacco in Sweden, 485. 

Township organization, Indiana, 
168; South Carolina, 168; 
Pennsylvania, 169. 


Transportation. RAILWAY )Is- 
CRIMINATIONS AND INDUSTRIAL 
COMBINATIONS 41-50. Impor- 


tance of rate differences, 41; ter- 
minal charge in Chicago, 41; 
grain rates in Iowa, 41; relation 
to monopoly, 43; advantages of 
large shipper, 44; combinations 
and reight advantages, 45; 
Standard Oil Company's advan- 
tages in New England, 46; in 
Southern trade, 48. 

Transvaal. See §S. Africa. 

Trusts. THE CHICAGO TRUST CON- 
FERENCE, 69-80. Its purpose and 
character, 69: the questions 
stated, 70; loose use of terms, 
72: aggregate wealth not con- 
demned, 73; the trusts defended, 
74; consensus of opinion, 77; 
debate of Mr. Cockran and Mr. 
Bryan, 78. 

Trusts and freight rates, 43. 

“Monopolies and the People,” by 
’. W. Baker, note 258. 


em legislation, progress of, 


Vermont special laws, 161. 
Vermont. See State Legislatures, 
Voting machines in Buffalo, 119. 
vrs system in Prussian cities, 


27. 


Water Works in Halle, a. S., 347. 
Water works in New Orleans, 291. 
Wisconsin, lobby ee 161. 
Wisconsin. See tate Legisla- 

tures. 
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